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INTRODUCTION

GALE is proud to present the first edition of the GALE European Report on the Implementation of the
Right to Education for Students who are Disadvantaged because of their Expression of Sexual
Preference Or Gendered Identity. This European Report is a preliminary version of a part of the World
Report that will be published in 2018. This version was produced in advance because of a conference
of European leaders that will take place in January 2018. The European report will also be updated in
2018.

Goal of this report
The goal of the report is to provide analytical information and recommendations to ameliorate the

situation in the education sector and especially fo stimulate a dialogue and cooperation between the
relevant stakeholders: LGBTIQ+ activists, professionals in the education sector and government

officials responsible for education policy.

How to read this report
The report contains an introduction and more detailed country reports of the 47 Council of Europe

member States. In the country reviews, we offer an overview of both the legal and social situation in
general and more specifically on the 15 checkpoints of the GALE Checklist on the Implementation of
the Right to Education. For each of the checkpoints we attempted to make an assessment as to
whether a State is forbidding, discouraging, encouraging, or supporting that part of the international
consensus on the right to education, or that the State is inactive of indifferent. By calculating the
scores, we have divided the States in denying, ambiguous or supportive States. We realize such a
categorization may create pride, disappointment or irritation with involved stakeholders. We hope that
working this way will stimulate discussion and dialogue, which in turn may lead to more consensus on

the real situation and more agreement and commitment on required next steps.

Reliability and transparency

For many States, data to assess the situation is still very limited. Many country reviews do not reach a
level over reliability we would have liked, but GALE can only work with data that are available, findable
and understandable. We have tried to make the country reports as transparent as possible. Each
country report starts with a general assessment of the reliability in two areas: the level of reliability of
data and the level of integrating multiple perspectives. Each quote or claim in the country reports is
accredited to a source and with a date. The sources are either scientific reports (listed in the annex
"sources", links to internet articles or databases (given in the report) of feedback given to GALE by
respondents (listed in the reports as "feedback" with proof kept in the GALE Checklist and email
databases).

Our way of assessing States is based in international agreements on how the Right to Education
should be implemented. In annex Ill we give a detailed description of how our checkpoints relate to
international conventions. In annex IV we give our internal instruction for GALE reviewers on how to

write a country report how to assessed a country. This "assessment guide" has been e work in
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progress. While we were collecting information and trying to make sense of it, we learned on the job
and in the past year, we have updated the guide several times. We expect that the guide will keep
being updated and become more evidence based, transparent and detailed. As educators, we
welcome this, because we know that the key aspect of being a good educator is to keep learning
permanently.

In this report we regularly use educational jargon or activists jargon. A glossary offers (GALE's)

definitions of words and abbreviations.

DESPOGI and other acronyms and concepts

GALE prefers not to use the acronym LGBTIQ+ (Lesbian, Gay, Bisexual, Transgender, Intersexual

and Queer — and more). When we have to refer to the marginalized population groups that will be main
beneficiaries of the advocacy proposed by this guide, we use the term people who are "Disadvantaged
because of their Expression of Sexual Preference Or Gendered ldentity' (DESPOGI). Note this
includes "heterosexual" and "cisgender" identified students who display non-heteronormative gender

behavior.

Still, it is important to keep in mind that even the label DESPOGI covers a wide range of very different
people. Labeling can be useful and empowering, but categorization may also lead to exclusion. Also,
single-minded advocacy for one or some groups tends to hamper the cooperation between activists,
educationalists and officials. The perspective of this guide is therefore to focus on raising the quality of
education in general, and while doing this, securing the inclusion of DESPOGI. In this, GALE may
have a different approach than LGBTI organizations that may be primarily focused on representation

and empowerment.

Use of other acronyms

We do use the terms gay and lesbian, LGBT an LGBTI+ or other acronyms when we quote research
or documents of others, but we prefer to avoid labeling. First, because acronyms will never be
elaborate enough to capture all relevant identities and as such, automatically exclude people and it
may tend to marginalize the identities of the labeled people to that label only. And, maybe even more

important, there are people who do not identify with these labels but are still marginalized due to
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discrimination in education. In our view, the norm of heterosexuality marginalizes a large section of
emotions and behavior far beyond just LGBTIQ+ identities. Any boy that appears to effeminate and
any girl that claim too much social space will be confronted with these limitations. So, although we
recognize the need of a part of the DESPOGI target groups to use self-labeling and community
building based on sexual identity, gender identity or gender characteristics to create self-esteem and
emancipation, for educational purposes we choose a strategy that focuses on deconstructing labels

rather than strengthening them.

Sexual diversity

Apart from DESPOGI, more generally we speak about education about sexual diversity, which
includes heterosexuality, gender identity and gender characteristics. Recently, the term "sexual
diversity" has come under criticism of trans and intersex movement, because it is interpreted as being
relevant only to lesbians, bisexuals and gays (sexual orientation or preference). This is not how GALE
uses the concept "sexual diversity". We link into international language of Comprehensive Sexual
Education. CSE is not limited to sexual acts, but encompasses the whole spectrum of relationships,
gender and sexuality, including the wider social and legal contexts. In principle, inclusive CSE should

be non-heteronormative.

Tolerance

GALE works in the context UN Right to Education, and focuses on “tolerance” (in the positive definition
of the UN: “harmony in difference”) and the full development of the human personality. We are aware
that the term "tolerance" has become tainted in some countries with a ring of arrogance, especially
when it is used by dominant groups to "allow" marginalized groups some space while maintaining a
discriminatory status quo. Although we don't use the term "tolerance" very much in this report, we
would like to make clear GALE promotes tolerance in the original positive way the UN defined it in

1995 and in a non-heteronormative way.

How GALE monitors the right to education
In 2012, GALE developed a method to analyze how the right to education is implemented by States
for DESPOGI. The background of this method is described in the GALE Advocacy Guide. GALE

analyzed the five international conventions which reflect international agreements on how article 26 of

the Universal Declaration of Human Rights (the Right to Education), and developed a 15-point

checklist to provide a framework for consistency in monitoring the implementation for DESPOGI.
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Conventions

According to the GALE analysis of the conventions, the Right to Education can be divided in three
main categories: (1) access to schools, (2) the right to a good curriculum and (3) the right to have
good teachers. Under "access to schools" we categorized five rights which focus on formal access to
schools and on the right for a safe school environment that supports self-expression and identity
development. Under "the right to a good curriculum" we categorized five rights to be able to get the
relevant and positive information and support, through both the formal curriculum and informal learning
(peer learning and support). Under "the right to a good teacher" we categorized four rights focusing on
how teachers should be competent and supportive, both individually and as a team. We added a fifth
right for DESPOGI teachers/staff to work and be open in schools. This is formally not an “education”
right (education rights are for students) but an “employment” right. But in line with the view of
Education International, we consider the personal authenticity or teachers within professional

standards so important that we wanted to include this checkpoint.

On each checkpoint, respondents could score on a five-point scale or score "no data" (I don't know). In
the country reports, we give a summary of the scores in an overview called the "GALE Right to
Education Assessment Matrix". Normally, numbers in the matrix give the number of scores by

respondents, and colors give the final assessment by GALE.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported No data

1. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI?

5. Equal school performance of DESPOGI?

6. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students?

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff? -:

GALE ChecKklist
From 2012 on, GALE published an online GALE Right to Education Checklist, which respondents

could fill in to make an assessment of the implementation of the right education for DESPOGI in their
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8
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own country. The results of the collected data were published on the online GALE World Map, which
also functions as a platform for collecting and disseminating country by country information. The World
Map also attempted to initiate discussions about the quality of State policy by categorizing countries in

"denying" countries, "ambiguous" countries, and "supportive" countries.

Calculation sliding scale
GALE also calculated an average percentage per country, which allowed to rank countries not only in

3 categories but ion a more gradual sliding scale of implementation per country. The calculation
counts the scores of the final GALE assessment on all checkpoints (ignoring the "no data" scores),
divides the total sum by the number of scored items (which results in a maximum of 4 points) and
multiplies the result with 0.25. The sliding scale shows the three broad categories are not static and

set, but markers on a developmental scale.

Label for
world
States map score
Ireland 100%
Netherlands 95%
Malta 91%
Belgium 90%
Sweden 90%
Iceland 87%
Switzerland 84%
Norway 84%
United Kingdom 83%
Andorra 81%
Liechtenstein 75%
Finland 73%
Luxembourg 71%
France 69%
Cyprus (South) 65%
Spain ambiguous 63%
Czech Republic ambiguous 63%
Denmark ambiguous 62%
Portugal ambiguous 62%
Estonia ambiguous 58%
Austria ambiguous 58%
Slovakia ambiguous 55%
Croatia ambiguous 54%
Germany ambiguous 52%
Italy ambiguous 52%
Slovenia ambiguous 52%
Monaco ambiguous 50%
Bulgaria ambiguous 45%
San Marino ambiguous 44%
Montenegro ambiguous 40%
Serbia 38%
Albania 38%
Bosnia & Herzegovina 38%
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Poland 37%
Cyprus (North) 37%
Lithuania 34%
Hungary 34%
Georgia 33%
Greece 33%
Romania 32%
Latvia 30%
Macedonia 29%
Armenia 29%
Moldova 25%
Turkey 21%
Ukraine 15%
Belarus 13%
Russian federation 10%

Azerbaijan 8%

Strategic workshops and guide
GALE also offered local organizations to facilitate national strategic workshops, in which the checklist

was used to asses a State or region and to use the results to cooperate on a joint analysis and to
make recommendations to improve national or local policies.

Many activist organizations are interested in engaging in action as soon as possible, but did not quite
know how to proceed in a strategic way. To assist such concrete action choices, GALE developed a

GALE Committee Guide, which gives an overview of possible strategic actions within recommended

wider scale strategies.

Solving the legal or social dilemma
Both from the checklist responses and in the strategic workshops, it gradually became clear that

different stakeholders — even when they had a similar perspective, like activists — sometimes scored
the checklist in different ways, and sometimes contrary to available political and statistical information.
We will go into how we solved these assessment dilemma’s later, but we want to highlight the most
important one already here. In each State, there is a basic tension between the legal context and the
social situation. How to assess a State that is legally quite good but socially abominable? Or a State
where there seem to be little discrimination but the government does not seem to do anything at all?
GALE decided to make clear that the final assessment should be based on the social impact of legal
and political interventions. This decision is based on the consideration that we encountered a range of
countries were governments make laws under international pressure, but don't implement them or
even take measures contradicting other laws that are not line with the intention of equal treatment. In
sum, when there is a good legal context but no social impact, we consider this a lack of adequate
implementation of policies. The point of legal and political measures is to influence social reality; it

follows that the social impact should be leading in our assessments.

ALE European report 2017
10


https://www.gale.info/doc/gale-products/GALE_COMMITTEE_GUIDE_draft.pdf

The 6-step development process of country reports

We tried to do our best to collect information supporting an adequate assessment of each checkpoint.

We developed each country report with a 6-step procedure.

1. We asked local experts or activists to fill in the GALE Right to Education Checklist. The checklist

asks for score for each checkpoint and allows respondents to offer supportive information. The scores

are: this policy of the government for this checkpoint is (0) forbidden or taboo, (1) discouraging, (2)
there is no policy, (3) encouraging, (4) supported. A non-counted score (5) is given when the
respondent does not know or when information is not available. Background information on the

checklist can be found in the GALE Advocacy Guide and in annex Il and IV.

2. GALE did a general basic desktop and online research on the situation per country, using sources
like the ILGA World Report on State-sponsored Homophobia, the UNESCO database on the right to
education, Wikipedia ("LGBT rights in..." and "education in.."), the Education International (EI)

barometer, and country reports by UN and other international bodies.

3. GALE collected additional specific information, making use of GALE’s our own extensive DESPOGI
Education database, articles from the Journal of LGBT Youth and by contacting local experts. In some

cases, we looked for additional online sources by looking for keywords of each checkpoint like

"bullying”, "homophobic bullying", "name change", "sexual education”, "drop-out" in English and in the
local languages. If we found sources in local languages that seemed relevant, we used online
translation tools to translate summaries and look for keywords and specific DESPOGI statistics or

quotes in articles of documents.

4. Based on the responses and the retrieved facts and quotes, we made a draft description. We
compared the assessments of respondents with found facts and quotes and checked whether the
GALE Matrix scores of respondents matched with other sources. In principle, we tried to follow the
assessments of local respondents, but when these were clearly different than the data (especially
statistical data) then we mentioned this in the report and changed to score to make the assessment
more balanced. Finally, we added draft recommendations. We used three sets of “standard”
recommendations for denying, ambiguous and supportive States, which are based on the GALE

Committee Guide. If there were local reports with recommendations or feedback from respondents

with recommendations, there are mentioned with priority and with a reference.

5. We collected names and addresses from local experts and activists and sent them the draft report

for feedback. We also asked them whether they wished to be credited in the report.
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6. We integrated the comments of local experts and activists and if they wanted, added their names or

organizations to the credits.

The relation of the GALE indicators to other indicators
Currently, there are also three other attempts develop criteria and monitoring indicators, first by UNDP
and the World Bank, secondly by UNESCO and thirdly by IGLYO. How do the GALE indicators relate

to these?

To understand the relationship of the GALE Checklist to other indicators, it is necessary to note that
the GALE indicators were the first to be developed (five years ago) and have been used to involve

activists and governments around the world in a constructive dialogue in the past four years.

UNDP/World Bank indicators
The UNDP/World Bank and UNESO indicators are meant as guidelines for State level surveys to

monitor the level and developments in education, and part of their context is to be acceptable and
implementable for a large number of governments. The UNDP/World Bank indicators are only partly
focused on education. In practice this means that the number of education indicators should be limited
and that internationally contested "hot potato” indicators - like indicators mentioning same-sex
relations and gender ambiguity - should be avoided. This ultimately leads to a focus on violence (in
this case: school bullying) and on clear breaches of widely accepted human rights (like overt
discriminatory censorship over curricula). More contested areas like the freedom to come out at
school, comprehensive sexual education about sexual and gender diversity, and the quality of
teachers to support own choices of students are less acceptable in the international arena.

The UNESCO indicators have not been published yet at the time of this report.

The GALE checkpoints differ in two ways from the UNDP/World Bank and UNESCO indicators. First,
the checkpoint are not indicators for survey questions but for national policies. Second, they are not
developed to be acceptable to a majority of governments, but take the view to translate generic human
rights to DESPOGI, whether the resulting indicators would be acceptable or not.

It should be noted that many LGBTI NGOs have expressed a need for short and simple but reliable
questionnaires to measure DESPOGI discrimination in schools. GALE has been working on these and
will soon publish templates to be used. These templates will incorporate the indicators and commonly

used questions in large scale research.

IGLYO indicators
A proper comparison between the GALE Checklist and the emerging IGLYO indicators is not yet

possible. In 2017, IGLYO published a number of logo’s and short labels for ten indicators:
1. Anti-discrimination law applicable to education
2. Policies and action plans
3. Inclusive national curricula

4. Teacher training and LBGTIQ awareness
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5. Right to choose gender (of students)

6. Data collection on bullying and harassment

7. Support systems

8. Information and guidelines

9. Partnership between governments and civil society

10. International commitment (signing the UNESCO Call from 2016)
For now, it is unclear how IGLYO intends to clarify or score the quality, scope and impact of data
under these indicators. This may require some further development.
Another difference between the GALE assessment strategy and the IGLYO strategy is that IGLYO (for

now) focuses only on Europe.

Challenges in monitoring the right to education

During the national strategic workshops and during the work of developing country reports, GALE
encountered several challenges. We list them here and explain how we try to deal with them. We
would like to stress that the Right to Education cannot be monitored in simple yes/no scores and any
assessment will always remain a judgment call. During the development of this report, we edited and
specified the guidelines for making a country assessment (annex V) several times, learning the art
partly during the process. We expect this will be an ongoing learning and updating process. We
welcome discussion about the guidelines and invites stakeholders to participate in this ongoing
learning process, just as the ongoing process of developing country reports is meant as a continuing

dialogue about quality and improvement of the report and the strategy.

The legal and social dimensions
Respondents who filled in the checklist usually found it difficult to decide whether to score a

checkpoint on the legal level or on the social dimension. Many European States have quite good legal
provisions for education and even for diversity in education, but may at the same time have
discriminatory laws for sexual orientation and gender identity and their expression (SOGIE).
Sometimes, States have adopted a non-discrimination law to be able to enter the European Union, but
contradict the intention of equal treatment by adopting other laws that deny rights in other areas or
even censor education materials.

In addition, there is almost no country where the social situation for DESPOGI students reflects all the
standards or goals set in the laws or regulations. So a key question for monitoring the implementation
of the Right to Education is what is to focus on. In this report we assess countries on a combination of
legal and political measures and their social impact, with the social impact being the ultimate measure
for the quality of government policy. We believe that a policy without impact is useless, so we cannot
afford to judge countries only on legal and political measures. On the other hand, we do realize that
national legal and political measures can only have a social impact when subsequent authority levels
act in line with the national guidelines. On the national level legal requirements have to be translated

to more concrete guidelines and curricula, in many States there are local authorities and school
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boards having influence on school implementation, within schools principals influence the actual
implementation of guidelines, in the classroom the teachers are the implementing authorities and even
students themselves should be seen as co-creators of a safe or unsafe school environment. Lack of
implementation on any of these levels may contribute to less social impact for DESPOGI students. So,
in assessments, we try to take this complicated policy process into account. In supportive States, we
recognize the efforts of governments but also try to point out how lower levels officials and school
professionals contribute to the situation. An ideal 100% score requires a smooth delivery of supportive

goals and strategies all through the implementation chain.

Allegiance and anger
In some countries, LGBTI activists work closely with the government. It turned out this may influence

their judgment. When the partnership with the government is highly valued, the LGBTI organizations
may prefer to stress their allegiance and their happiness with the cooperation. They may feel it is risky
to be critical, and a lower score may also imply a self-criticism when the activists have become co-
responsible for the policy. GALE sometimes encountered activists that want to score their country only
supportive because of such currently good cooperation, sometimes without any statistical proof. In
some situations, the government funds the national LGBTI organizations to carry out the whole sexual
diversity strategy, but does not do much itself, apart from some legislation. This may be very pleasing
for a local LGBTI organizations because it benefits their status and financial position, but in the GALE
Matrix, this would be considered "encouraging” rather than "supportive" because there is not a full
engagement with mainstreaming sexual diversity in regular educational institutions.

Similar but reversed effects could be noticed in denying countries, where activists sometimes wanted
to score checkpoints as "forbidden" out of anger against discriminatory governments. In some cases,
scores as "forbidding" were mainly based on local social taboos, while GALE would score a social
taboo as "discouraging" and reserve "forbidden" for formally forbidden - unless a social taboo actually
leads to violence without authorities doing anything about is or even condoning it (=not implementing
regular laws against violence).

In the country reports and in strategic workshops, GALE attempts to sensitize all stakeholders to
properly reflect on the situation and assess the situation as evidence-based and inter-subjective as
possible. We also expanded the guidelines for scoring to be more precise and clear in how to score

checkpoints.

Federal and State or local levels
In some larger federal States, we encounter the difficulty that education is not, or hardly regulated on

the federal level. There are also States where the management of education is decentralized to a
provincial or municipal level. At this stage, GALE does not have enough manpower to make
assessments for every State within federal States. This may be a next step in the future and we
encourage local stakeholders to start this process. For now, we have attempted to describe the

situation in federal States as well as possible. But because States with federations may differ quite a
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lot in both policies and social situations, a “federal” score often results in categorizing of federal States

as on average being "ambiguous".
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Privatization

In an increasing number of neo-liberal and in poor countries, there is a development to privatize
schools. This means that private schools are - partly - not under the control of the government
anymore. This is a major concern of organizations that deal with the Right to Education because it
usually leads to large differences between affordable State schools and expensive private schools; it
worsens class differences and social opportunities and sustains poverty. The State may, to some
extent, define quality standards for all schools including private schools, but such standards usually
focus on the output of students who pass central exams and not on issues like diversity and a safe
school environment.

Privatization often goes hand-in-hand with church ownership of schools or other religion-oriented
schools like (Islamic) madrasahs. Religious schools often focus on moral education and discipline
which supports harsh heteronormative values and behavior, including denial of the evolution theory,
forbidding or limiting sex education and disseminating prejudice about gender and sexual orientation.
On the other hand, some "international" private schools (partly for expats) offer high-quality curricula
and may be more open for diversity because their students are from different cultures. Because of
their high status, they even may have a positive influence on other schools in their environment.

So although privatization does not have a single negative impact on DESPOGI, GALE remains wary of
the development towards privatization and where possible, we try to show the impact of privatization in

our country reports.

Macro- en meso-political interaction

In literature about educational policy, a distinction is sometimes made between macro-, meso-, and
micromanagement. Macro-policy and management is the national level of the operation of the
education system; this is the domain of ministries of education, trade unions, associations of school
boards, the national Institute of curriculum development and the UNESCO commission. Meso-level
policy and management is the regional and school level; this is the domain of school boards and
principals and in some countries, of local authorities and communities. The micro-level is the level of
the classroom and other school areas like school yard, hallways, school busses, school parkings and
sport areas; this is domain of teachers, school counselors, janitors and school bus drivers.

When the government attempts to implement a national policy, this usually needs to be supported and
carried out on all the levels to have an impact on students. However, since the education system is
usually organized in a relatively non-hierarchical way, policy measures need to be adapted and
renegotiated on every level. This requires national policies to not only be of high quality content but
also in policy implementation process. In most cases educational policies lack process quality and are
therefore not fully implemented.

In the country reports, GALE attempts to describe the quality of government policies, the challenges
on all lower levels and we aim to make makes recommendations to raise the social impact of policies.
This is quite a challenge and in this report we often cannot reach this level of analysis and

recommendations; it requires more local input and discussion than we could do now.
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Urban and rural differences

In most countries, there is a noted difference in social attitudes and tolerance for non-normative
behavior between urban and rural areas, and sometimes within metropolitan areas with a larger
representation of lower-class citizens including immigrants and refugees. When scoring a country, we
base ourselves preferably on average statistics for the whole country or region. Where possible, we
attempt to highlight differences that are important for national policy. In strategic workshops, the
urban/rural and middle/lower class divides often results in recommendations to research the type of

differences and to develop differentiated rural, urban and class strategies.

Identity and intersectional differences
In the strategies recommended by GALE, we usually focus on how to operate on changing the

education system to be less heteronormative and more inclusive of DESPOGI. Effectively, such a
strategy will lead to better schools for everyone, not only for LGBTIQ+ students. Research has also
convincingly shown that schools cannot become substantially more safe for LGBTIQ+ students when
they are not becoming more safe and inclusive in general. This "mainstreaming" perspective often
does not sit easily with more traditional LGBTI organizations.

Some grassroots LGBTI organizations are primary focused on caring, empowering and advocating for
their specific constituencies, like lesbians, gays, bisexuals, transgenders, or people with an intersex
condition, or intersectional subgroups like immigrant lesbians. Because of this focus on empowerment
many LGBTI activists maintain that “representation” and visibility of their own community’s identity is of
prime importance for any strategy including education strategies. The more developed LGBTIQ
organizations may take an intersectional perspective, which calls for additional awareness and
visibility of the interaction between sexual orientation, gender identity, race, poverty and other grounds
on which people can be marginalized. In the educational domain, these perspectives may lead to
demands for representations and visibility of an increasing range of marginalized people. This could
for example result in claims that curricula show a range of role models.

GALE shares the perspective of the education sector, that education needs to increase (all) students
skills to function in a diverse society. Effective strategies to gain such skills are to role models skills
rather than identities, and to increase cooperation skills by looking for issues everyone has in common
rather than identity traits that make us unique and apart. It is a question both of being able to be and

express yourself and to be able to deal with others even when they are irritatingly different.

In developing a country analysis, it can be a dilemma how to deal with the tension between a
mainstreaming perspective and an identity presentation perspective. GALE has decided to focus on
the mainstreaming perspective: how to change the education system in such a way that is less
heteronormative and more welcoming for all and especially for DESPOGI. When there are data that
show how specific identity-based or intersectional aspects are relevant for implementing the right to
education as a whole, we will highlight these and recommends specific measures. But this choice has
its’ drawbacks. For example, there is very little research on bisexual students in schools, while of all

the SOGIE-related identities they may be the largest section and their treatment may also be different
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across cultures. It should be considered to develop an instrument that monitors to what extent
DESPOGI subgroups are researched and to what extent their needs are integrated in government
policies. However, at this time the available disaggregated data was very limited and government
policies with such an intersectional view are used in very few countries. So we had little to base

ourselves on. Where possible, we make reference to good practices in this area.

Continuous development

This is the first version of the GALE Europe Report. In the GALE World Report which will be published
in 2018, the European section will be an updated version of this publication.

GALE intends to work continuously on new versions. As the aim of the report is to create discussion
and cooperation towards improving the implementation of the right to education for DESPOGI, GALE
will make efforts to engage local experts, activists, people from the education sector, and government

officials to make an analysis, agree on a country report and on joint actions to ameliorate the situation.

The country reports will be published on the GALE website and can be found by clicking countries on
the world map. On each country page, there is a form where interested respondents can leave
information or comments. References to new research or news articles will also be listed on these
pages.

Respondents can also fill in the GALE Right to Education Checklist to give a more comprehensive

personal or organizational perspective. GALE is also developing simple surveys for students, teachers
and LGBT people to do research, which yields the relevant baseline information to fill in the policy

checklist.
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COUNTRY REPORTS

Albania

The reliability of this assessment is scored as 2 stars on reliability of data (the little research there is, is
outdated) and 1 star on different perspectives.

Two local respondent scored Albania in (2013-2014) as 0% forbidden, 33% discouraged/no policy,
67% encouraged/supportive and 55% unknown, basing their results mostly on recent legal changes
and promises of improvement by the government. In 2017, an expert respondent revealed that none of
the promises were follow-up and that the prevailing negative attitudes remained fierce, leading to
regular DESPOGI drop-out of schools. Based on these observations, we had to review the
assessment and the score came at 64% denying, 21% no policy and (maybe) 14% (maybe)

encouraged. In total this comes out at a total score of 38%. We score Albania country therefore as

denying.
Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported No data
1. Full access to schools for DESPOGI? 2
2. Freedom of self expression for DESPOGI? 1 1
3. Protection against DESPOGI bullying? 2
4. No drop-out of DESPOGI? 1 1
5. Equal school performance of DESPOGI? 1 1
R S N I I R R
6. Is there public information about sexual diversity? 2
7. Attention in resources about sexual diversity? 1 1
8. Resources for DESPOGI students? 1 1
9. Support services open to DESPOGI students? 1 1
10. Peer-learning opportunities for DESPOGI? 1 1
11. Is staff supportive for DESPOGI? 1 1
12. Staff competent to teach about sexual diversity? 1 1
13. Is staff competent to support DESPOGI? 1 1
14. Supportive school environment for DESPOGI? 1 1
15. Employment protection for DESPOGI staff? 1 1

Numbers show the number of respondents scoring an item.

General assessment
Since 2010, the legal situation in Albania changed in a much more progressive way. This progress has

not been reflected yet in the attitudes of the population. Especially in the North and South, more than
half the population think (very) negatively about same-sex relations. The government promised to
implement a progressive policy, but legal institutions are slow to deal with complaints and the

government itself also did not follow-up promises.
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Legal context

Laws

Albania repealed criminalization of same-sex relations in 1995. The age of consent is equal at 14. In 2010,
homosexuality became a protected ground in the Labor Code and in the Law on Protection from Discrimination,
which provides discrimination protections to sexual orientation regarding employment, education, goods and
services, social protection schemes including housing. In 2013 the Criminal Code was amended to punish a crime
“when the offense is committed due to reasons related to “... gender identity, sexual orientation". It also punished
dissemination of hateful materials. Albania reported on their positive implementation of the three SOGI
recommendations that they accepted in the UPR. In 2015, the parliament approved a resolution on the protection
of the rights and freedoms of LGBT persons, in 2016 Albania adopted an action plan on the rights of LGBT
persons, and the labor and criminal codes both added "gender identity” in their anti-discrimination provisions or as
aggravating circumstances in cases of crimes (ILGA, 2017). Albania has ratified Protocol No. 12 to the European
Convention for the Protection of Human Rights and Fundamental Freedoms, moreover Albania was a signatory to
the 2007 UN Declaration on Sexual Orientation and Gender Identity (Wikipedia, 2017).

However, a GALE respondent reports the lack of implementation of the laws is a real problem in Albania and we

should not take the availability of laws as a proof of good policy (Kristi Pinderi, 2017).

Conventions
Convention against Discrimination in Education: not signed ratified (1963)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1991)
Convention on the Elimination of Discrimination Against Women: ratified (1992)
Convention on the Rights of the Child: ratified (1994)

International stafements and dialogue

Member of the Equality Rights Coalition: yes

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: not signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: yes, including references to discrimination on SOGIESC: no

More information
The Albanian education system dates from the 1920s. In the post-WWII period, the communist

government focus heavily on education and got rid of illiteracy. In the 1950s, the country came under
Soviet influence and teacher training colleges were founded, where courses where given the Russian,
and Russian methods of pedagogy and technology, were duplicated. Interesting era, discipline by
teachers was a problem. Many teachers resorted to violence to keep students in line. In 1960, Albania
broke loose of Soviet influence and completely revise the curriculum: education was more focused on

being in line with industry. During the economic crisis of 1991, many schools were ransacked and
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vandalized. Teachers moved to urban areas and rural schools were left understaffed. From that point

on the situation has improved. (https://en.wikipedia.org/wiki/Education_in_Albania).

Despite the recent progressive legislation, the Albanian population is still quite conservative. About
54% of the population thinks that homosexuality is wrong and that homosexuals should not be allowed
to live life as they wish. The population in the North and South is more conservative than in central
Albania. In 2102 The Alliance against Discrimination and Pro LGBT, two organizations that promote
the rights of LGBT expressed their disappointment for what they called "the weak and unprofessional
work done by the Commissioner Against Discrimination". These LGBTI organizations and Pink
Embassy offer awareness and education campaigns.

(https://en.wikipedia.org/wiki/LGBT _rights_in_Albania).

Since 2010 with the adoption of the non-discrimination law and the organized work of LGBT CSO’s the
situation has changed drastically. Public debate over this topic has been very present and Albanian

government has made significant efforts in the inclusion and protection of LGBT people (ERA, 2017).

In 2016, a survey that 42% of the general public said that they would try to help their son or daughter
find a cure if they found out that their child was not heterosexual. 58% said they would not vote for a

political party that championed the rights of LGBTI people (ILGA-Europe Annual Review 2016, p. 31).

In 2014, the Commissioner for Protection from Discrimination (CPD) conducted an investigation within
the school system about the level of school discrimination and prepared a special report on
discrimination of students in the schools of 6 regions (Commissioner on the Protection from
Discrimination, 2014). According to this report 17% of students and 6% of teachers reported cases of
discrimination in school, where (perceived) sexual orientation and gender identity were the principal
cause of discrimination. Based on this study, in 2013, the CPD recommended the Ministry of
Education to take measures to reduce bullying in schools and to introduce human rights education in
the school curriculum. For that purpose, CPD signed a memorandum of cooperation with the Ministry
of Education and sports to elaborate informative materials on human rights and antidiscrimination for
schools and recommended a set of measures to schools and directors on how combat discrimination
and homophobia (Dragoti & Ismaili, 2017, p. 32).

In November 2015, the Commissioner for Protection from Discrimination and NGO PINK Embassy
signed an agreement with the Ministry of Education and Sports, aiming to assess the prevalence of
homophobic and transphobic bullying and discrimination in high schools. They agreed to conduct a
nationwide study and teachers' trainings in six major cities, as well as holding a national conference
(ILGA-Europe Annual Review 2015, p. 32).

In 2016 the Ministry of Education signed a (another?) cooperation agreement with LGBTIQ NGO PINK
Embassy / LGBT Pro Albania. This agreement allows the NGO to hold lectures, presentations and
other awareness-raising activities in high schools. A study on homophobic discrimination and bullying

will also be conducted as part of the agreement (ILGA-Europe Annual Review 2016, p. 30).
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Late 2017, a GALE respondent gave an inside view of the cooperation with the government. "We
worked hard for several years to convince the government to adopt the action plan (including working
with the education system). The government signed it but "forgot" to appoint members of the working
group. Only after strong advocacy of LGBT Pro Albania members were appointed. Then, at the first
meeting only the former minister of social welfare showed up. In one and a half year the government
organized only two short meetings without concrete results and the government never allocated funds
for the action plan. In international communications the government reported activities of the LGBT
organization as if the government could be credited for them. The final blow to the action plan and to
other action plan for other marginalized groups was when the in 2017 re-elected government
abolished several ministries like the Ministry of Social Welfare. It is now almost impossible to track any
kind of accountability for the action plan. Currently, there is hardly any communication and trust any

more between the government and LGBT Pro Albania.

An elaborate research on bullying in 2017 lead to a range of recommendations for improved anti-
bullying policies, but did not refer to specific measures regarding sexual harassment of LGBTI phobia
and remains vague in its conclusions. "Regarding violent extremism, the survey reveals that in Albania
it remains a minor, yet present problem, identified in the forms of slight intolerance regarding ethnic,
gender and religious identities, which shall also be addressed" (Dragoti & Ismaili, 2017, p. 14). There
are no recommendations to address this; the study heavily leans on the questions and principles of

Olweus, who ignores forms of discrimination and discriminatory bullying.

A local expert activist respondent, Kristi Pinderi, notes in December 2017 that working with schools
has been a taboo. "Schools are very hermetic and you need a powerful connection to easily enter
there either for awareness or to work in any support program for LGBTI. This has been the case
especially for high schools while it has been easier for us to organize open lectures inside universities
(in Tirana, Elbasan, Shkoder and Durres). What we see the real challenge is the bullying especially of

those perceived as being gays or lesbians".

Access to schools
1. Access to schools: The Law on Protection from Discrimination provides discrimination protections

covering sexual orientation in the area of education (ILGA, 2017). There are no signals that DESPOGI
students are refused to enter schools. A GALE respondent said in 2013 there is no clear data from
educational institutions or other independent bodies on this matter, especially regarding DESPOGI
students. There is some data offered by the ANCH-ALO 116, Albanian National Child Helpline, and
there is also a study in progress initiated by the Commissioner for Protection from Discrimination in
Albania, who is looking at all forms of discrimination in elementary and high schools nationwide,
including DESPOGI students. Moreover, there are also the LGBT organizations in the country that

maintain a record of situations in which there is clear problems with DESPOGI students, however the
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testimonials are sporadic and difficult to collect, because often students are not encouraged to talk

about them".

2. Freedom of self expression: In a 2006 survey, GISH argues that 93% of the respondents hide their
sexual orientation at school (GISH, 2006; COWI, 2010-sociological study Albania, p. 9-10).

3. Protection against bullying: A GALE respondent said in 2013 that the Albanian government has said
to be a promoter of LGBT rights, but he measures is taking are very slow, and sometimes lacking.
There is little access in the secondary education to assess what is the school doing for DESPOGI
students and what can be done better. In the tertiary education there is no official help from the
Universities in order to protects DESPOGI student from bullying/discrimination.

A study commissioned by the Council of Europe found in 2017 that 19.4% of students had been
subject to bullying or involved in it at least 2 or 3 times a month. 9.7% of them considered themselves
victims, 5.2% admit to have bullied others and 4.3% have experienced both, bullying and being a
victim of it. 29% admit to being involved in bullying only once or twice a month. 60% of teacher believe
that bullying is present in their schools (Dragoti & Ismaili, 2017, p. 12). The study found that 19.5% of
the students think LGBTI students are bullied because of their identity, but 52.4% thought this
question was not applicable (Dragoti & Ismaili, 2017, p. 136-137). The researchers note that generally,
boys have a tendency to receive more comments or gestures with sexual nuisances and cause this
kind of bullying to others, which contradicts the findings from literature reviews. The question in our
questionnaire did not aim to assess homophobia, but it is possible that comments with sexual
nuisances, in some cases have homophobic goals, and this can explain why boys have a higher
percentage for this type of bullying (Dragoti & Ismaili, 2017, p. 90). In other words, this study did not
address homophobia with the proper questions and therefore resulted in ambiguous statistics about
(hetero)sexual harassment and homophobia.

A 2016 study found that Albanian University students are more homophobic than Italian students (but

less than a Ukrainian students) (https://en.wikipedia.org/wiki/LGBT_rights_in_Albania). Aleanca LGBT

and the Helsinki Committee said in 2010 that there is frequent use of derogatory words for LGBT
persons to bully (COWI, 2010-sociological study Albania, p. 10).
GALE respondent Kristi Pinderi says bullying might be so horrific that many of young people abandon

the schools and can easily end up in the street (December 2017).

4. Policy against DESPOGI drop-out: PINK Embassy/LGBT Pro Albania - an LGBT human rights
organization in the country survey the visitors at PINK Events and conclude from these data that
DESPOGI students report a higher rate of drop outs that non-DESPOGI students. It appears
DESPOGI students do not have support from their families and no support from their institutions
(Sears, 2005). In 2013, a GALE respondent says PINK Embassy/LGBT Pro Albania has data from the
visitors at PINK Events which show that DESPOGI student have a higher rate of drop outs that non-
DESPOGI students. From what we know DESPOGI students do not have support from their families
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and no support from their institutions. In 2017, Kristi Pinderi noted on behalf of LGBT Pro Albania: "We
had a case of a very talented young boy from Durres who could have been a perfect student had he
followed the high school. But he had to abandon it because of the bullying. He soon started to work as
a sex worker and ended up at the LGBTI shelter in Tirana where we offer shelter and other re-
integration programs to young people 18-25 for a minimum period of 6 months. This case is the
perfect and tragic example of connection of being in the street has with school abandonment because
of bullying and because of schools being the less safe places for children and young people". From
January 2015 till December 2017 LGBT Pro Albania had 53 cases at their shelter, all of whom (except
of perhaps only 5 of them) who had either abandoned the school and worked as sex worker, or not

continued after high school or after elementary school (feedback Kristi Pinderi, 2017).

5. Equal academic performance: In 2013, a GALE respondent notes a lack of evidence on the
academic performance of DESPOGI students. The statistics of the state on excellence of students

offer only breakdowns on gender and rural or urban areas.

An appropriate curriculum
6. Availability of public information: The is no impediment against public information about sexual

diversity. It is encouraged to have public information about LGBT issues, such as campaigns and
lectures at universities and so on. But there is no policy on it (GALE respondent, 2013). For example,

Albanian TV was one of the first networks to depict a same-sex couple (ILGA, 2017).

7. Relevant and supportive attention in school resources: There have been initiatives from the State to
include sexual diversity in the curriculum (Sears 2005). But five years later, Aleanca LGBT and the
Helsinki Committee said that there still was lack of knowledge in schools, not only about LGBT people

and issues but about sexuality in general. However, there are LGBT-related lectures at the university

level, with students appearing eager to discuss such topics (COWI, 2010-sociological study Albania, p.

10). In 2013, a GALE and PINK Embassy respondent notes that even in sexual education, which from
what we have got form our volunteers, is very basic, sexual desire, orientation and a lot of intimation
about human sexuality is lacking. What is more common is education about sexually transmitted
diseases.

A 2016 agreement with the Ministry of Education allows PINK Embassy/LGBT Pro Albania to hold
lectures, presentations and other awareness-raising activities in high schools (ILGA-Europe Annual
Review 2016, p. 30).

8. Resources for LGBT students: We found no information on this topic related to DESPOGI students.
9. Support services open to LGBT like counseling: There is a school psychologist accommodated in
high schools, but they have no formal training or resources to deal with LGBT youth. One of the LGBT

organizations is thinking or doing training with psychologist, however there are various difficulties to

enter in this system (Sears, 2005). Aleanca LGBT reports of known incidents where gays and lesbians

ALE European report 2017

24



did not receive proper treatment from health professionals. The Ministry of Health is collaborating with
Society Gay Albania and Albanian Lesbian and Gay Association on HIV/aids prevention activities
targeting men who have sex with men (COWI, 2010-sociological study Albania, p. 11). In 2016, Pink
Embassy / LGBT Pro Albania provided a workshop for psychologists and social workers of the
Albanian National Child Helpline — ALO 116. In 2017, the first specific LGBTI helpline was opened
(Daily Dot, 2017). In Tirana there is a shelter for LGBTI youth that is kicked out by their parents, until

now funded by foreign funds. The municipality is considering to financially support this (Human Rights
Watch, 2017).

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information
on this topic related to DESPOGI students.

Good teachers
11. Supportive staff: 86.6% of the teachers consider anti-bullying polices in general as essential and

indispensable for a better school’ environment for all students (Dragoti & Ismaili, 2017, p. 13). We
found no information specifically related to DESPOGI students, considering the prevailing negative

attitudes towards LGBTI this may not be in line with their general opinion about bullying.

12. Staff competent to teach: In 2015, the Ministry of Education agreed to conduct a nationwide study
and teachers' trainings in six major cities, as well as holding a national conference (ILGA-Europe

Annual Review 2015, p. 32). It is unclear if this happened.

13. Staff competent to support: A high number of teachers reveal that they are not trained to
effectively solve bullying. 77.2% admitted to need training on this, whilst 22.8% have received training
in this regard. We found no information on this topic specifically related to DESPOGI students (Dragoti
& Ismaili, 2017, p. 13). All high schools have a psychologist working at the school. "Most often children
victims of bullying end up there and training these psychologist would be the easiest way to start to
address the problems (training the psychologist might be an important recommendation at the report).
We have had cases when motivated and professional psychologists had contacted us in social media
and had asked us stuff to read or other materials in order for them to be more prepared to work with
cases they have in school. But these are the happy ending stories: in general we have found out the
those psychologist are the less professional and trained people, they are most of the time homophobic
and not all of them have studies psychology (some have studies a completely other field but the
school is obliged by law to fill out the vacancy of the psychologist so they often end up hiring the

wrong people)" "(feedback Kristi Pinderi, 2017).

14. Supportive school environment: In a general study about bullying, 51% of the parents said
reported cases of bullying were adequately dealt with by the school. However, the other half (50%)
said that although the school had taken measures, the bullying problem had not solved (35%) and

10% state that the school didn’t even take any measures to address the reported issues (Dragoti &
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Ismaili, 2017, p. 14). The majority of teachers, 56.1%, are aware of anti-bullying policies in their
schools, while 27.1% said that they didn’t know if such policies existed in their working place. 16.8% of
teachers said that they do not have such formal policies (Dragoti & Ismaili, 2017, p. 13).

Pro LGBT has identified cases when directors of schools have expressed open homophobic

statements (cases in Fier and Tirana) (Kristi Pinderi, 2017).

15. Employment protection for staff: There is a law against discrimination and an action plan of the

Ministry of Labor, Social Affairs and Equal Opportunities. It is unclear how this is implemented.

Recommendations

1. Include DESPOGI students in the improved anti-bullying policy

2. Secure that schools have a safe school climate which includes DESPOGI students

3. Support peer education, Gay/Straight Alliances and other grass roots materials and interventions
for young LGBTI/DESPOGI people

4. Improve sexual education to comprehensive sexual education and be sure to include sexual
diversity

5. Review textbooks and include attention for diversity and sexual diversity
Include sexual diversity and prevention of bullying in teacher training institutes

7. Create a National Strategic Committee on Sexual Diversity in Education, which includes not only
the LGBT movement and the government but also the education sector

8. Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and the SDG's
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Andorra

The reliability of this assessment is scored as 2 stars on reliability of data and 1 star on different
perspectives. This country was not assessed by respondents with the Right to Education Checklist,
but the draft was commented on by the LGBT organization and shared with the Ministry of Education.

We score Andorra as supportive (8% ambiguous, 92% supportive, 2 items unknown, total score 81%).

Forbidden Discouraged No policy Encouraged Supported

Right to Education Assessment Matrix

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students?

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

General assessment
There is very little data on Andorra. Som Com Som, the local LGBT organization was very helpful in

providing information and directions, but their cooperation with the government makes them extremely

(maybe unrealistically) positive about the situation in the country. Our check of the claims that Andorra

has a very LGBT inclusive policy showed that the government has co-produced two leaflets about

non-discrimination of LGBT and offers trainings to teachers and counselors. Apart from this Som Com

Som strongly beliefs that the new (2016) curricula, pedagogic and school organization guidelines

(PERMSEA) will lead to substantial improvements for DESPOGI students, despite that the PERMSEA

guidelines do not refer explicitly to sexual diversity.
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Legal context

Laws

Sodomy was decriminalized in 1791. The age of consent is equal at 16. In 2003 a law was adopted to protect
sexual orientation against discrimination in employment. In 2005 a law was adopted that considers a crime based
on sexual orientation and aggravating circumstance. In 2014 a same-sex partnership law was adopted and the
right to adoption was granted, and modifications in the Criminal Code to protect LGBTIQ people (ILGA, 2017) See
references to laws in Catalan (the information from this webpage is not updated and there are some errors).

Conventions

Convention against Discrimination in Education: not signed (year)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: not signed

Convention on the Elimination of Discrimination Against Women: ratified (1997)
Convention on the Rights of the Child: ratified (1996)

The LGBT organization Som Com Som, which works closely with the government, notes Andorra is firmly

committed to sign the Convention against Discrimination in Education. Andorra considers that its national

legislation de facto already complies with the precepts and the spirit of this agreement.

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information

There are essentially three coexisting school systems in the country: French, Spanish, and Andorran.
The French government partially subsidizes education in Andorra’s French-language schools; schools
in the southern section, near Spain, are supported by the church. The local language, Catalan, has
been introduced at a school under the control of the Roman Catholic Church

(https://en.wikipedia.org/wiki/Education_in_Andorra).

Andorra has prioritized education as a tool for promoting democratic values, respect for human rights
and the rule of law. The country is particularly attached to this priority from the point of view of
international cooperation, but also at the national level.

The educational structure of the Principality of Andorra is governed by the presence on its territory of
three educational systems which are: Andorran, French and Spanish.

The schools are public and free, which allows the population to access an educational network that

guarantees social mixing. This particularity, in a society with its own identity, is considered as a
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richness and an indispensable element for social cohesion. This educational model has allowed the
country to harmoniously integrate the migratory movements that have occurred in recent decades.
The fundamental principles of education in Andorra are laid down in the 1993 Constitution, the
Organic Education Law, the Andorran Education System Organization Act, the Universities Law and
the Education Conventions signed with the Republic of Andorra. France and Spain.

Education in Andorra is based on the rights, freedoms and principles set out in Article 20 of the
Constitution, "Everyone has the right to education, the purpose of which must be the full development
of the human personality and dignity, with respect for freedom and fundamental rights "which implies
freedom of education and free choice of parents.

The Andorran educational structure is organized in accordance with the constitutional precept, laws
governing education and ratified international agreements. All three education systems in the
Principality of Andorra have the fundamental principle of ensuring the admission of all persons
regardless of their origin, religion, sex, political or ideological order (communication by Som Com Som,
2017).

The population used to be quite conservative, and the traditional Spanish and Andorran "macho"
culture commonly can result in negative behavior towards DESPOGI. In 2010 it was reported that
"until quite recently, LGBT persons, mostly lived an invisible life in Andorra" (COWI, 2010 Andorra-
sociological). However, the LGBT organization Som Com Som notes in 2017 that as homophobic
behavior is increasingly considered unacceptable in society, lesbians and gays have increasingly been

able to come out (communication by Som Com Som, 2017).

Som Com Som (meaning: "We are as we are") is the Andorran organization representing

lesbians and gay men. They are active in organizing events and annual campaigns, including keeping
newspapers updated on LG events and rights (COWI, 2010 Andorrra-sociological). Som Com Som
works closely with the government in the past few years. One sign is the leaflets "La diversitat

afectosexual" and "Contra la discriminacié" the government published in 2016 together with Som Com

Som. Som Com Som is very positive about the government initiatives, even when the strategic plan
seem to be generic, like in the area of curricula and anti-bullying policy. Some interventions, like
training on LGBT-affirmative counseling, are specific. Som Com Som also claims that DESPOGI
students are included in the educational monitoring process that include the respect and the tolerance.
In the first part of 2017, a conference was organized by the Ministry of Education of Andorra for the

prevention of LGBTI phobia. This could lead to further actions.

Access to schools
1. Access to schools: Som Com Som notes all students have access to education. "Education in

Andorra is based on the rights, freedoms and principles set out in Article 20 of the Constitution,
"Everyone has the right to education, the purpose of which must be the full development of the human

personality and dignity, with respect for freedom and fundamental rights "which implies freedom of
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education and free choice of parents. The three basic systems of education have the fundamental
principle of ensuring the admission of all persons regardless of their origin, religion, sex, political or

ideological order" (communication by Som Com Som, 2017).

2. Freedom of self expression: Som Com Som notes in 2017 there is freedom of expression and refers
to the recent ILGA reports on State-sponsored homophobia. However, there are no research data on

coming out by Andorran youth and no policies on this.

3. Protection against bullying: Som Com Som offers help against bullying on her website

http://www.Som Com Som.Igbt/). The Ministry of Education approved a decree to fight against bullying

and prevention of discrimination. The decree orders a plan for the prevention of bullying in schools for

the period 2016-2019, which includes activities aimed at students, teachers, family wards and

schools/educational centers. The plan does not contain explicit mention of DESPOGI issues

(presentacio pla assetjament, 2016)

4. Policy against DESPOGI drop-out: We found no information on this topic.

5. Equal academic performance: We found no information on this topic related to DESPOGI students.

An appropriate curriculum
6. Availability of public information: The legislation ensures the compliance of the media with

prohibition to infringe freedom of discrimination, freedom of expression and equal opportunity and
treatment. Since the creation of Som Com Som, the LGBT community has received widespread and
overwhelmingly positive exposure in the media. (COWI, 2010-Andorra-sociological). In 2016 LGBTI
activists successfully used the so-called 2014 "Mordaza Law" to remove homophobic comments from

online news articles during the year (ILGA-Europe, 2017, p. 33).

7. Relevant and supportive attention in school resources: The educational curricula (PERMSEA),
especially the cross-sectional area, focus on 21st Century Skills. The Qualified Law of Education
establishes the following purpose for all centers in the three educational systems to train children and
young people in respect for diversity and fundamental rights and freedoms, and in the exercise of the
tolerance and freedom, within the democratic principles of coexistence and pluralism. However, the
law and PERMSEA do not mention sexual diversity explicitly.

The programs on sex-education taught in the schools and the colleges under the French and Spanish
education systems are similar to those taught in France and Spain (COWI, 2010-Andorra-legal).
LGBTI NGO Som Com Som (supported by the Stop Violencies Association) in 2015 asked the
education minister Eric Jover (Democrats for Andorra, DA; centre-right) to implement a project to end
homophobic violence in the classroom. However, no specific protocol to eradicate homophobia in

schools has been introduced yet (ILGA-Europe, 2016, p. 33).

ALE European report 2017

30


http://www.somcomsom.lgbt/
https://www.govern.ad/educacio-i-ensenyament-superior/item/7433-les-autoritats-educatives-reforcen-els-protocols-de-prevencio-i-el-tractament-de-l-assetjament-escolar
https://www.govern.ad/educacio-i-ensenyament-superior/item/7433-les-autoritats-educatives-reforcen-els-protocols-de-prevencio-i-el-tractament-de-l-assetjament-escolar
https://www.google.nl/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&ved=0ahUKEwix0rbI4InYAhVS26QKHVqKDaUQFggyMAE&url=https%3A%2F%2Fwww.govern.ad%2Feducacio-i-ensenyament-superior%2Fitem%2Fdownload%2F607_9c5073164112c622595faf85bb8af145&usg=AOvVaw1oP-enlcEGlWcS3
http://www.educand.ad/permsea/

8. Resources for LGBT students: We found no information on this topic.

9. Support services open to LGBT like counseling: Andorra has an Ombudsman which can receive
complaints, including in the field of breach of LGBT rights. The Ombudsman has not received or
treated complaints in this regard (COWI, 2010-Andorra-sociological). Som Com Som offers help

against bullying on her website http://www.Som Com Som.Igbt/). Som Com Som says that currently

the Ministry of Education attends to people who may have problems in their schools (bullying) and
solve the problems. Som Com Som is in contact with the Ministry of Social Affairs (Equality Polices

Area) and with the Ministry of Education to help out if there is any problem with some LGBT person.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information
on this topic related to DESPOGI students. Som Com Som says the PERMSEA curriculum offers peer

learning experiences, and that the Ministry is working on creating and supporting GSA's.

Good teachers
11. Supportive staff: We found no information on this topic related to DESPOGI students. Som Com

Som beliefs the current attitudes of teachers have changed substantially in the past 10 years and

expects most staff will be supportive (2017).

12. Staff competent to teach: Som Com Som offers training to education staff (http://www.Som Com

Som.Igbt/).

13. Staff competent to support: Som Com Som offers training to education staff (http://www.Som Com

Som.Igbt/). Som Com Som also informs us that teachers, the psycho-pedagogues and the social
educator can help students if there is any problem and that the Ministry of Education organized
training to the staff in Gay Affirmative Psychology and conferences to eradicate LGBTI phobia. In total
the Ministry of Education and the Ministry of Social Affairs have organized two training sessions

(communication Som Com Som, 2017).

14. Supportive school environment: We found no information on this topic related to DESPOGI
students. SomComCom thinks all schools are safe because the PERMSEA pedagogic guidelines in
principle provide for safer school methodologies (2017).

1

5. Employment protection for staff: Discrimination on sexual orientation is forbidden (ILGA, 2017). The
Ombudsman did not receive or treated complaints in this regard until 2010 (COWI, 2010-Andorra-

sociological). Nowadays is the Equal Policies Area who attends all the problems. www.aferssocials.ad
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Recommendations

Sustain the current strategy tom include DESPOGI in general education strategies
Create a National Strategic Committee on Sexual Diversity in Education

Do research on effect of interventions and systematically improve impact

Monitor the progress of the government strategy

ok~ w DN -

Ratify the Convention against Discrimination in Education and the International Covenant on

Economic, Social and Cultural Rights

6. Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
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Armenia

The reliability of this assessment is scored as 3 star on reliability of data and 1 star on different
perspectives.

Two local respondents scored Armenia in 2013 and 2014 as 47% forbidden, 53% discouraged/no
policy, 0% encouraged/supportive and 24% unknown. This assessment was mainly based on the lack
of legal measures ("no policy"). This would score the country as ambiguous. However, based on the
available literature, the negative attitude of the population, including teachers and other students and
the lack of initiative by the government, we decided to score this country as 86% denying, 14%

ambiguous, 0% supportive and 1 item unknown, with a total score of 29%

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students?

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

General assessment

The general attitude of the population in Armenia is very negative towards DESPOGI. Although, same-
sex relations are not forbidden anymore, there is no antidiscrimination law or policy. The education
system is weak and partly privatized. It appears the government is not doing anything to improve the
situation for DESPOGI and education, while politicians and media actually promote bias towards

sexual minorities.
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Legal context

Laws

Armenia’s former Soviet Union provision that punished consensual sex between adult men with five

years imprisonment (under Article 116), was repealed in the 2003 Criminal Code (ILGA, 2017). The Armenian
Constitution sets forth a non-discrimination principle in Article 14 including ‘sex ..... or other status’. (COWI-
Armenia-legal, 2010). However, in practice LGBT people do not, for the most part, enjoy this protection, and there
is no guarantee that their rights will be upheld either in court or in police stations. Numerous human rights reports
and testimonies bear witness to negative attitudes towards LGBT persons in law enforcement bodies (COWI-

Armenia-sociological, 2010).

Conventions
Convention against Discrimination in Education ratified (1993)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1993)
Convention on the Elimination of Discrimination Against Women: ratified (1993)
Convention on the Rights of the Child: ratified (1993)

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: not signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights
education: yes, including references to discrimination on SOGIESC: no

In 2016, CEDAW addressed hate speech against LBTI women (ILGA, 2017)

More information
Armenia's became independent of the Soviet Union in 1991 and reorganized the school system

(https://en.wikipedia.org/wiki/Education_in_Armenia). Since then, the country has taken great strides in

the past decade toward achieving universal primary school enrolment; however high dropout
rates and low secondary school completion rates indicate that school quality remains a major
challenge. Armenia is ranked second lowest on the EFA Development Index in the region of
Central and Eastern Europe and the Commonwealth of Independent States (CEE/CIS), after
Moldova. In order to improve its education system, significant attention is required, especially
with regard to education quality and efficiency. In 2006, The MoE developed a new
curriculum, which includes a mandatory life skills segment from grades 1 to 9. Severe
disparities remain in both primary and secondary education in Armenia between genders,
regions and income quintiles. As a result of privatization and poor public education financing,

the inequity lies in access to extra educational services meant to bolster academic
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achievement, e.g. tutoring, private schools and private financing. Given the poor quality of
public schools, communities and parents often invest in their schools in the form of informal
fees or service purchasing. The poorest children cannot afford these extras. By official
statistics in Armenia, dropout rates have been relatively low compared to many other
developing and developed countries, but have grown at an alarming rate annually. During the
years of 2002-2005, dropouts were at annual growth rate of 250% on average. The
government declared its intent to better enforce compulsory education laws and to ensure
that all children, regardless of ethnicity, gender and income level are assured access to good
quality education at all levels. Only 77% of primary school teachers are trained professionally
(UNESCO Education report Armenia 2008 (?) http://www.unicef.org/ceecis/Armenia.pdf). In 2014,

Armenia was recommended to stop corporal punishment (UNESCO, Right to Education
Database).

There has been regular bias-motivated speech by public figures on Armenian TV (ILGA,
2017). Very negative attitudes towards LGBT persons remain widespread. The Armenian
Apostolic Church, of which 95% of the Armenian population. The level of acceptance of
LGBT persons varies between Yerevan, the big cities and rural areas. The further one is
from the capital the more negative attitudes will be met. (COWI-Armenia-sociological, 2010).
No specific education or awareness-raising programs have been initiated by the Armenian

government. (COWI-Armenia-legal, 2010)

Access to schools
1. Access to schools: Officially all students have access to schools, but in practice there are

cases of students being kicked out of school based on the sexual orientation. The Council of
Europe report on Armenia mentions cases of students kick out of universities (COWI-
Armenia-sociological, 2010).

2. Freedom of self expression: There are neither legislative provisions discriminating nor
protecting LGBT persons and also no provisions prohibiting discriminatory statements
against vulnerable social groups. There are no known cases of state or private interference
with LGBT activities including discrimination or interference on internet activities (COWI-
Armenia-legal, 2010). Taboo and condemnation by society also affects family relations.
Coming out is often followed by conflict and even a break up inside the family. In 2007 the
Armenian NGO “We for Civil Equality” conducted a survey among 200 representatives of
LGBT community, as a part of their Armenian LGBT Campaign. 130 of the respondents were
male (gay, bisexual or transgender persons — GBT) and 70 female (lesbian, bisexual or
transgender persons — LBT). As regards being out, of the GBT respondents 35.3% were not

out at all, 43.8% were out only to close friends, 2.5% were only out to family, while the
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remaining 18.4% consider themselves out to most people. For the LBT respondents, 20%
were not out at all, 3% were out to family only, 60% had told close friends, while a further
17% considered themselves to be out to most people9. (COWI-Armenia-sociological, 2010).
A local respondent mentions there are even 4 cases of physical violence and 3 cases of
stalking against LGBT people based on their SOGI. Students, whose SOGI was revealed,
have faced hate speech, mockery, ridicule, ignorant treatment, physical abuse and other
forms of discrimination. (data from a research done by PINK Armenia on Monitoring of
Human Right Violations of LGBT People in Armenia in 2013) (GALE Right to Education
Checklist respondent, 2014).

3. Protection against bullying: Bullying of DESPOGI students is high in educational
institutions of Armenia. Those who come out are being violated by class-mates and teachers
(GALE Right to Education Checklist data, 2013). As far as we know there are no laws or policies
against bullying (GALE Right to Education Checklist respondent, 2013).

4. Policy against DESPOGI drop-out: We found no specific information on this topic related
to DESPOGI students, but considering the high level of student drop-out in Armenia, the bias
against LGBT people. The Council of Europe report on Armenia mentions cases of students
kicked out of universities (COWI-Armenia-sociological, 2010).

5. Equal academic performance: There are no data on this topic related to DESPOGI

students.

An appropriate curriculum
6. Availability of public information: There is no official impediment against public information, but most

information given is very negative. The government does not play a positive role in this and politician
promote negative bias (COWI-Armenia-sociological, 2010). However, as Armenia has the joined
Russian-led Eurasian Economic Union, it is possible that in near future there will be an anti-gay
propaganda law. There was one developed last year i 2013, but it was withdrawn (GALE Right to
Education Checklist respondent, 2014).

7. Relevant and supportive attention in school resources: The curricula taught and the ethos of those
schools are heavily influenced by the outlook of the Armenian Apostolic Church; from a very young
age children become aware of the taboo attached to LGBT persons. Sex education is at the discretion
of the school and is a voluntary service. The Ministry of Education and Science has established to have a
subject about sexual health but still nothing refers to sexual orientation and gender identity. (COWI-
Armenia-sociological, 2010).

8. Resources for LGBT students: One respondent mentions that LGBT students choosing an LGBT-
related topic is still considered to be impermissible in educational institutions (GALE Right to
Education Checklist respondent, 2014).

9. Support services open to LGBT like counseling: We found no information on this topic related to
DESPOGI students.
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10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information
on this topic related to DESPOGI students.

Good teachers
11. Supportive staff: As a research by Pink Armenia conducted in 2013 revealed, manifestations of

discrimination in educational institutions are mostly expressed by peers. But there are also cases,
where the discriminators were professors and administrative staff of educational institutions (GALE
Right to Education Checklist respondent, 2014).

12. Staff competent to teach: Teachers in many cases feel ashamed to talk about sexuality and avoid
the topic (COWI-Armenia-sociological, 2010). Considering the attitudes of the general population in
Armenia, and the lack of initiative by the government, we assume the competence is very low and in
actuality discouraged.

13. Staff competent to support: There is found no specific information on this topic, but it is general
negative attitude of the Armenian population and the poor quality of training of teachers mixes
conclude that this is sociologically discouraged.

14. Supportive school environment: There is found no specific information on this topic, but it is
general negative attitude of the Armenian population and the poor quality of training of teachers mixes
conclude that this is sociologically discouraged, with no role of the governments to curb this.

15. Employment protection for staff: Armenia does not have an antidiscrimination law. There are no
discrimination cases filed on the basis of SOGI, probably because of the lack of effective complaint or

antidiscrimination procedures and the negative attitude of the authorities (COWI-Armenia-legal, 2010).

Recommendations
1. Provide not only legal but also real social protection against discrimination for DESPOGI students

and education staff

2. Support LGBTI grass roots organizations and safe/spaces/support for DESPOGI students
Support LGBTI grass roots NGOs in the creation of an educational committee and participate as
observer

4. Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and the SDG's

5. Support LGBTI grass roots NGOs in the creation of an educational committee and participate as

observer
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Austria

The reliability of this assessment is scored as 1 star on reliability of data and 1 star on different
perspectives.

One local respondent scored Austria in (2014) as 100% encouraged/supportive. However, compared
to other European countries and the apparent lack of initiative by the Austrian government, GALE has
to conclude the respondent has scored Austria overly supportive. After review, GALE suggests an
alternative scoring, which would make Austria more like an ambiguous country. GALE scores Austria
as 85% no policy, 15% encouraged/supportive, with average 2 items scored as unknown. We score

Austria predominantly ambiguous. On the total scale, the score comes down to 58%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students?

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

Numbers show the number of respondents scoring an item.

General assessment

The countries education system is funded and supervised by the government, but school boards are
largely responsible for school management and content. The attitudes towards DESPOGI are slightly
below the European average. LGBT issues seem not to be addressed in a systematic or standard way
in schools, although sex education is part of the curriculum. In most cases, the topic seems to be

ignored by teachers or at best treated in a superficial way.
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Legal context

Laws

In 1971, Austria decriminalized sodomy. In 2012, an inclusive equal treatment act was adopted. It includes a
rotation on the grounds of sexual orientation in the areas of education and Social Security. Since 2011, six
orientation is a ground to be protected against incitement to hatred. In 2010, a registered partnership was
established. Court cases established in 2013 and 2016 that same-sex couples do have the right to adoption as
well. (ILGA, 2017)

The Federal Constitution theoretically protects all citizens equally but the reality is that it does not apply to sexual
orientation and several judgments of the Constitutional Court confirm these unequal treatment

(https://en.wikipedia.org/wiki/LGBT _rights_in_Austria)

Conventions
Convention against Discrimination in Education: not signed

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1978)
Convention on the Elimination of Discrimination Against Women: ratified (1982)
Convention on the Rights of the Child: ratified (1992)

International stafements and dialogue

Member of the Equality Rights Coalition: yes

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed.

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information

Austria has a free and public school system, and ten years of education are mandatory. The federal
Ministry of Education is responsible for funding and supervising primary, secondary, and, since 2000,
also tertiary education. Primary and secondary education is administered on the State level by the
authorities of the respective states. About 10% of the schools is private and mostly owned by the
Catholic Church. These have a reputation for more discipline and rigor than public institutions, and

some are considered elite institutions (https://en.wikipedia.org/wiki/Education_in_Austria).

The 2008 Eurobarometer asked, 'How would you personally feel about having a homosexual (gay man
or lesbian woman) as a neighbor?' (1 meaning 'very uncomfortable' and 10 meaning 'very
comfortable'). The figure in Austria was 7.4, compared with the EU average of 7.9. In the 2006
Eurobarometer, attitudes toward same-sex marriage were examined in every Member State. Forty-two

per cent of EU citizens agreed that such marriages should be allowed throughout Europe; the
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figure was 49 per cent in Austria (Netherlands scored the highest with 82 per cent and Romania the
lowest with 11 per cent) (COWI, 2010 Austria-sociological).

Austria, while influenced by Roman Catholicism, has slowly become more liberal with laws and social
opinions concerning sexual orientation and gender identity

(https://en.wikipedia.org/wiki/LGBT _rights_in_Austria).

LGBT issues are not addressed in a systematic or standard way in schools, although sex education is

part of the curriculum. In most cases, the topic is ignored by teachers or at best treated in a superficial

way. The training of teachers ignores the issue of how to address homosexuality in schools. Since the

1980s, various LGBT organizations have offered specific information and training for schools,
including lectures, educational material, visits to schools and inviting LGBT pupils to the youth
groups of these organizations. All these initiatives are carried out by volunteers, and invitations to
schools depend on the goodwill of school authorities or individual teachers. There is no university in
the country that offers ‘lesbian and gay studies’ or ‘queer studies’, not even as part of gender studies.
Courses with LGBT topics are offered in various studies in a random and sporadic fashion. Despite
obstacles at university level, an increasing number of projects and theses on LGBT issues and queer
theory have been published. Outside universities, lesbian and gay research and queer theory are
characterized by a lack of funding and resources. There is very little data regarding conditions for
LGBT students at all levels of education (COWI, 2010 Austria-sociological).

The FRA LGBT-survey of 2012 showed comparatively high levels of discrimination experienced by
LGBT persons in Austria.138 78% answered that casual jokes about LGBT are fairly or very
widespread in everyday life. 65% are of the opinion that positive measures to promote respect for the
human rights of lesbian, gay and bisexual (LGB) persons are fairly or very rare. 60% strongly agree
and 27% agree that training of public servants (e.g. police, teachers) on the rights of LGBT would

improve their situation. Among transgender persons this figure was 77%.

Access to schools
1. Access to schools: There seems to be no impediment for DESPOGI students to access schools.

2. Freedom of self expression: During the FRA survey, 73% responded that they had never talked
openly about their being LGBT at school. About 90% agreed or strongly agreed that measures
implemented at school to respect LGB persons would allow them to feel more comfortable as a LGB

person (82% of transgender persons responded likewise) (FRA, 2014).

3. Protection against bullying: We found no information on general anti-bullying policies in Austria, nor
related to DESPOGI students.

4. Policy against DESPOGI drop-out: We found no information on this topic related to DESPOGI

students.
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5. Equal academic performance: We found no information on this topic related to DESPOGI students.

An appropriate curriculum
6. Availability of public information: There does not seem to be any impediment to public information
about sexual diversity in Austria. At the same time, it seems the availability mainly relies on the

initiatives of LGBT organizations.

7. Relevant and supportive attention in school resources: LGBT issues are not addressed in a
systematic or standard way in schools even though sexual education is part of the curriculum. The
Federal Ministry for Education’s decree on sexual education dates back to 1990 and does not refer to
homosexuality, same-sex partnership, diverse family structures, sexual orientation or gender identity.
In 2015, the authorities were in the process of updating the decree on sexual education (ECRI, 2015)
sexuality education is integrated in various school subjects. The curriculum is formulated in general
terms, which leaves a lot of scope for teachers to decide how to develop their lessons. The curriculum
has been developed by the Federal Ministry of education and women's affairs with the import of a
professional working group. In 2016, a federal Center for sexuality education was founded to support
sexuality education. In a more systematic way (BZgA & IPPF, 2017). It is unclear to what extent sexual

diversity is integrated in the curricula in the new center.

8. Resources for LGBT students: Our impression is that resources for LGBT the students are only

provided for by LGBT organizations, and there is no policy of the government.

9. Support services open to LGBT like counseling: Here again, it seems that there is no specific

counseling for DESPOGI students except as offered by LGBT organizations.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information
on this topic related to DESPOGI students.

Good teachers

The seems to be little or no train the teachers on sexual diversity and sexuality and a complete lack of
support of the government for this. Maybe the new federal Center for sexual education will do better in
this. When the center is funded by the government and provides good teacher training also on sexual
diversity, then 12 could be scored as supportive. Items 11, 13 and 14, depends on what happens in

schools. When there is no research order are no anecdotes on this, we would score all of them as no

policy.

11. Supportive staff: We found no information on this topic related to DESPOGI students.
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12. Staff competent to teach: Teachers are not sufficiently prepared to address LGBT issues and do
not treat them adequately or do not treat them at all. Specific information and training for schools is
provided by LGBT organizations (ECRI, 2015, p.33). Only a few teachers are trained on sexuality
education in two or three day courses. There are no official training materials, but the local family
planning Association has developed on materials. The new federal center for sexual education in

schools in Salzburg is also working on new materials (BZgA & IPPF, 2017).

13. Staff competent to support: We found no information on this topic related to DESPOGI students.

14. Supportive school environment: We found no information on this topic related to DESPOGI

students.

15. Employment protection for staff: The equal opportunities law protects gay, bisexual and lesbian
teachers against discrimination. It is unknown to what extent this is effective in public schools and

Catholic schools.

Recommendations
1. Support LGBTI grass roots organizations and safe/spaces/support for DESPOGI students

2. Support LGBTI grass roots NGOs in the creation of an educational committee and participate as
observer

Secure that schools have a safe school climate which includes DESPOGI students

Create a National Strategic Committee on Sexual Diversity in Education

Ratify the Convention against Discrimination in Education

o gk~ w

Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
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Azerbaijan

The reliability of this assessment is scored as 2 stars on reliability of data and 1 star on different
perspectives. In 2013 the LGBT organization Nefes put the GALE checklist online and asked their
constituency to fill it in. There were 102 respondents, In addition other respondents filled in the
checklist through the GALE website. There was a rather great variety in the answers, Based on the

overview of the answers and the data, GALE scores Azerbaijan as 100% forbidden/discouraged We

score Az3erbaijan as denying. On the total scale, the score comes down to 8%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI? 20 5 1 11
3. Protection against DESPOGI bullying? 20 2 2 11
4. No drop-out of DESPOGI? 23 32 10 1 8

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity? 23 16 0 1 9
8. Resources for DESPOGI students? 36 17 0 2 12
9. Support services open to DESPOGI students? 22 12 3 2 7

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity? 20 1 2 13
13. Is staff competent to support DESPOGI? 22 3 1 7
14. Supportive school environment for DESPOGI? 17 4 2 6
15. Employment protection for DESPOGI staff? 20 1 3 11

Numbers show the number of respondents scoring an item.

General assessment
Although same-sex relations are not criminalized in Azerbaijan and the Constitution promises equal
rights to all citizens, and the attitudes of the population are quite negative and error signals that this

also prevails in education.
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Legal context

Laws

The criminalization of anal sex between men of the subject era was abolished in 2000 (ILGA, 2017). No specific
laws on the protection of LGBT people have been adopted or the adoption of such laws have been considered so
far. The age of consent is equal for both heterosexual and homosexual sex, at 16 years of age

(https://en.wikipedia.org/wiki/LGBT _rights_in_Azerbaijan). There is no specific protection of transgender

individuals and also no legislation enabling this group to change gender marker in official documents. However,

change of name is possible (COWI 2010 Azerbaijan-legal).

Conventions
Convention against Discrimination in Education: not signed

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1992)
Convention on the Elimination of Discrimination Against Women: ratified (1995)
Convention on the Rights of the Child: ratified (1992)

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: not signed.

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information

Azerbaijan is a largely secular country with one of the least practicing majority-Muslim populations.
Azerbaijan regained its independence in 1991 from the Soviet Union. It repealed the criminalization of
homosexuality in 2000 because it was a recruitment to become a member a member of the Council of
Europe, which happened in 2001. Like in most other Post-Soviet era countries, Azerbaijan remains a
place where homosexuality is an issue surrounded by confusion. There is hardly any objective or

correct information on the psychological, sociological and legal aspects of homosexuality in

Azerbaijan, with the result that the majority of the society simply does not know what homosexuality is.

Families of homosexuals often cannot come to terms with the latter's' sexuality, especially in rural
areas. Coming-out often results in violence or ostracism by the family patriarchs or forced
heterosexual marriage. "Coming out" as LGBT is, therefore, rare. Those who are financially
independent and living in Baku, are able to lead a safe life as an LGBT person, as long as they
'practice’ their homosexuality in their private sphere

(https://en.wikipedia.org/wiki/LGBT _rights_in_Azerbaijan). All information sources, used during the

conduct of this report, except Azerbaijani public officials, estimate public opinion and attitudes towards

LGBT people as being highly negative and hostile. This is emphasized by several accounts of police
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harassment of LGBT venues and persons - ranging from harassment and blackmail to physical and
sexual abuse. However, during a mission of the Danish Institute for Human Rights to Azerbaijan for
drafting report for the Council of Europe, public officials - with the exception of the ombudsman -
described Azerbaijan as a country with no discrimination and as an example of tolerance for other
countries to follow. However, they could not name any examples of measures the are taking to
improve the situation of LGBTI (COWI, 2010 Azerbaijan-sociological).

In the pre-Soviet period, Azerbaijani education included intensive Islamic religious training that
commenced in early childhood. Beginning at roughly age five and sometimes continuing until age
twenty, children attended madrasahs. In the Soviet era, Azerbaijan shifted from the Arabic to the Latin
alphabet (1920) and later (1930) to the to the Cyrillic alphabet. Madrasahs were separated from the
regular school system and schools were improved. This drastically increased the literacy which
reached almost hundred percent in 1970. During the Soviet period, the education was based on the
Soviet system. According to Wikipedia, the educational system has a democratic, secular character
and its basis is national and international values. The State is directly responsible for the quality of

education, it is a centralized system (https://en.wikipedia.org/wiki/Education_in_Azerbaijan).

In September 2017, new came out of police rounding up LGBT people and imprisoning them for 20
days. People were beaten in custody. Eskhan Zakhidov, a spokesman for the country’s interior
ministry, told the local APA news agency: “These raids are not against all sexual minorities. The
arrested are people who demonstratively show a lack of respect for those around them, annoy citizens
with their behavior, and also those whom police or health authorities believe to be carriers of infectious
diseases”. Zakhidov did not clarify what might count as annoying behavior or a lack of respect. Several
gay sources said they had friends currently in detention, and reported police carrying out sweeps of

the city searching for people who “look gay”. (The Guardian, 2017).

Access to schools
1. Access to schools: We found no specific information on this topic. While all citizens

are formally guaranteed access to education, the negative social attitude which is documented to lead

ostracism from families, may well lead to ostracism schools as well.

2. Freedom of self expression: The Azerbaijani Constitution guarantees freedom of expression for

everyone by all forms of expressions (https://en.wikipedia.org/wiki/LGBT _rights_in_Azerbaijan). No

cases are known of, but there are unofficial reports of harassment of individuals discussing LGBT
issues in the public domain (COWI 2010 Azerbaijan-legal). However, the social attitude is so negative
that most people do not come out and this can also not expected from the situation of the students
(COWI, 2010 Azerbaijan-sociological).

3. Protection against bullying: We found no information on this topic related to DESPOGI students, but

there are numerous informal reports of harassment of the population, including public officials like the

police, of LGBT people.
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4. Policy against DESPOGI drop-out: We found no information on this topic.

5. Equal academic performance: We found no information on this topic.

An appropriate curriculum
6. Availability of public information: We found no information on this topic..

7. Relevant and supportive attention in school resources: According to the 2014 UNFPA guide on
Comprehensive Sexual Education, an in-school comprehensive educational program was part of the
curriculum in grades 9-11 since 2001. The guide says that in 2003, the textbooks were revised to
include more attention to reproductive rights, gender and youth participation. An out-of-school peer-led
initiative was organized by the Y-PEER network. The Ministry of Education and the Ministry of Health
were collaborating on training and materials development. The intention was to support the Azerbaijan
Peer Education Network (AzPEN) to develop a national out-of-school peer education curriculum, and
launch an officially recognized peer education certification program. In the long run, the aims are to
ensure youth empowerment and involvement and to pass the draft law on reproductive health that
failed to receive parliamentary approval in 2010 (UNFPA, 2014, p. 38). However, the COWI study in
2010 noted that the school curriculum does not include sexual education and there is no mention of
LGBT issues (COWI 2010 Azerbaijan-legal).

8. Resources for LGBT students: We found no information on this topic.

9. Support services open to LGBT like counseling: We found no information on this topic.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information

on this topic.

Good teachers
11. Supportive staff: We found no information on this topic.

12. Staff competent to teach: We found no information on this topic.

13. Staff competent to support: We found no information on this topic.

14. Supportive school environment: We found no information on this topic.

15. Employment protection for staff: The general equality principle applies to employment issues and

there is no specific address of specific LGBT concerns in law and practice (COWI 2010 Azerbaijan-legal).

Recommendations
1. Support LGBTI grass roots organizations and safe/spaces/support for DESPOGI students
2. Support LGBTI grass roots NGOs in the creation of an educational committee and participate as

observer
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3. Ratify the Convention against Discrimination in Education
4. Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and the SDG's
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Belarus

The reliability of this assessment is scored as 1 star on reliability of data and 1 star on different
perspectives.

One local respondent scored Belarus in 2015 as 53% forbidden/discouraged and 47% no policy. After
review of the limited data and comments of a local expert, GALE scores Belarus 92% forbidden /

discouraged and 7% no policy with two item unknown. We label Belarus as denying. On the total

scale, the score comes down to 13%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students?

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

Numbers show the number of respondents scoring an item.

General assessment
The countries education system is de facto centralized under a very homophobic totalitarian regime

which does not tolerate criticism. The attitudes of the population are very negative, although younger
people may be more tolerant. There is no research on sexual diversity in education and reports of
sexuality education are conflicting, but pointing to traditional, with strong gender stereotypes and
heteronormativity.

One local expert respondents scored Belarus in 2015 as about 50/50 denying and ambiguous. After
an assessment of the available information, GALE tends to assess Belarus more negative as 92%
forbidden/discouraged, 8% no policy with 2 items scored as unknown. We score Belarus as denying

with a total score of 8%.
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Legal context

Laws
After the Soviet era, "homosexual acts" were decriminalized in 1994. A law to limit the possibility of LGBT
organizations to register has been proposed in 2017 (ILGA, 2017). The age of consent is equal at 16

(https://en.wikipedia.org/wiki/Ages_of_consent_in_Europe#Belarus).

Conventions
Convention against Discrimination in Education: ratified (1962)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1973)
Convention on the Elimination of Discrimination Against Women: ratified (1981)
Convention on the Rights of the Child: ratified (1990)

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: not signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights
education: no, including references to discrimination on SOGIESC: no

Belarus is not a member State of the Council of Europe.

More information

Education in Belarus is officially free at all levels, higher education included. The reality of this is
disputed by NGOs, for example, the Council of Ministers of Belarus passed a resolution that
compelled parents to pay full cost for textbooks and training aids (EI Human Rights Barometer,

https://www.ei-ie.org/barometer/en/).

Primary and secondary education is from 6-15. Formally, the oversight of schools is partly

decentralized to regions (https://en.wikipedia.org/wiki/Education_in_Belarus), but the Education

International Barometer show how the Ministry of Education has claimed extensive powers to even fire
and appoint heads of private institutions when politically convenient.

The government has enacted a law allowing military units to adopt and train orphans aged 14 to 16,
though they may not be enrolled as servicemen while still children. They are provided with free food,
clothing, housing, education, medical care and cash allowances. The children must comply with the
rules of the military units where they live, wear a uniform, obey orders and join the unit upon reaching
age 18. Ministry of Education data indicate that orphans and abandoned children account for 1.5% of
all children.

Discrimination on the basis of race or sex is not specifically prohibited in law. Equal pay for work of
equal value is legislated but not enforced. 30% of women suffer domestic violence. Discrimination

against the almost 70,000 Roma in employment and education is common. Roma unemployment is
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cited at 93%. Roma children struggle in the school system because, though they speak Romani and
Belarusian.

The Minister of Education announced that all schools, state and private, are political bodies that must
follow state orders and cannot be headed by opposition members. He asserted his right to appoint and
dismiss the heads of private educational institutions. Following a Ministry of Education directive to all
educational institutions, students who engage in unsanctioned political activity are to be expelled.

(https://www.ei-ie.org/barometer/en/).

LGBT rights in Belarus are still severely limited and homosexuality remains highly taboo in Belarusian
society. Many Belarusian people believe "homosexuality is a psychiatric illness" and many LGBT
persons in Belarus tend to hide their sexual orientation. Those who are "out" face harassment,
violence and physical abuse. Leaders of LGBT organizations face violence and murder; with police
forces partaking in violent arrest and custody. Representatives of representative nation al youth
organizations have made regular homophobic comments and "a death-worthy sin". In September
2004, President Lukashenko said, "we have to show our society (...)what ‘they’ [the European Union

and the United States] are doing here (..) how they are spreading sexual perversion here (..).

According to a survey by the Belarusian Lambda League for Sexual Equality (Lambda Belarus) in April
2002, 47% of Belarusians think that gays should be imprisoned. In 2007 the Information Center TEMA
and MyGomel.com organized a poll on the opinions in the Gomel region. 47.6% had negative feelings
to sexual and gender minorities, 10% want to criminalize homosexual relations. The most recent poll
by Pew Research Center of May 2017 suggests that 16% of Belarusian are in favor of same-sex
marriage, while 81% oppose the idea, which was significantly higher than in Ukraine (9%), Russia
(5%) and Moldova (5%). Younger people are more likely than their elders to favor legal gay marriage
(22% vs. 14%) (https://en.wikipedia.org/wiki/LGBT _rights_in_Belarus)

Access to schools
1. Access to schools: We found no information on this topic related to DESPOGI students.

2. Freedom of self expression: According to Viachaslau Bortnik, the majority of respondents hide their
sexual orientation from strangers to avoid unfavourable treatment, but they are relatively open about it
in the local LGB scene. 75% of respondents reported that they had been violently attacked and/or

harassed because of their sexual orientation, and 45% of them referred to experiencing three or more

cases of violence and/or harassment (Bortnik, 2007).

3. Protection against bullying: Violence is common in Belarusian society. In the army, "hazing"

regularly leads to recruits dying (https://belarusdigest.com/story/hazing-in-the-belarusian-armyy/).

According to Viachaslau Bortnik the most common form of harassment was homophobic verbal
bullying (Bortnik, 2007).
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4. Policy against DESPOGI drop-out: We found no information on this topic.

5. Equal academic performance: We found no information on this topic.

An appropriate curriculum
6. Availability of public information: Freedom of speech and of the press are restricted, and defamation

of state officials can lead to internal exile, fines or jail terms. Telephone and other electronic

communications are monitored (https://www.ei-ie.org/barometer/en/).

The internet provider Beltelecom (a monopoly telecom provider in Belarus), which controls the external
gateway, tried to block access to gay sites, at least from internet clubs. Internet resources for gays and
lesbians in Belarus have recently been operating without problems. However, access is blocked to
Russian gay internet sites, including Gay.ru. The only specialized magazine for the LGBT community
(Forum Lambda magazine) was published by Lambda Belarus in Russia and disseminated in Belarus
from 1998 to 2002. The publication has been banned several times by the State Publishing
Committee. The main source of information about life of LGBT community in Belarus is the internet
portal Gay.by. It is one of ten most visited sites in Belarus with a monthly audience of over 350,000
visitors. The creators of the web site encounter a lot of problems when trying to disseminate
information about homosexuality. Wikipedia mentions numerous examples, including a university
blocking access. A new line of sites keeps the Belarus LGBT audience well-informed and entertained.
The first Belarus gay blog, sunshine.by since 2003 have been keeping abreast of all developments in
the country, providing invaluable insight into the world of Gay, Lesbian, Bi and Transgender

community of the country (https://en.wikipedia.org/wiki/LGBT _rights_in_Belarus).

7. Relevant and supportive attention in school resources: All educational institutions are required to
teach, and all students to study, the official state ideology. A failure to adhere to the standards for
teaching ideology resulted in the closure of the European Humanities University (EHU) and the
Belarusian National Humanities Lyceum. The President declared that the schools sought to educate a

national elite that would turn the country to the West. (https://www.ei-ie.org/barometer/en/).

In May 2003, the administration of the European Humanities University in Minsk banned a showing of
the documentary “Outlawed” about discrimination of gays and lesbians all around the world. According
to the University staff, the ban was made under pressure of the Russian Orthodox Church

(https://en.wikipedia.org/wiki/LGBT _rights_in_Belarus).

There are conflicting sources on sexual education. UNESCO reports in a 2015 review of
comprehensive sex education that Belarus has integrated CSE, which partially reflects international
standards. HIV prevention is optional according to UNESCO, but it claims there is teacher training and
a national policy on CSE (UNESCO, 2015, 243106€). On the other hand, in an NGO submission to the
UPR review of 2015, claims that absence of comprehensive sexuality education, and sexual and
reproductive health information and services for adolescents: there is no standard curriculum for
adolescents about sexual and reproductive health, just some elective courses; contemporary sexuality

education in Belarus is partial and unsystematic; textbooks that include some elements of sexual
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education are rather heteronormative, strongly stereotyping women and promoting a traditional model
of family with differentiated gender roles for men and women. Analysis of 46 textbooks for schools and
12 textbooks on psychology, psychiatry and sexology for higher education (all editions are published
between 2002---2011) shows that heterosexuality is seen as the only way of psychosexual
development. Information about other types of sexuality, homosexuality, bisexuality, asexuality, is
located only in a few textbooks and often in separate sections or just in dictionaries at the back of the
book. In addition, in many textbooks, homosexuality and bisexuality are presented as pathology,
perversion or anomalies. The local reporter remained anonymous, which is understandable because

defaming" the government is a punishable offence (SRI & Anonymous, 2015, p., p. 6).

8. Resources for LGBT students: We found no information on this topic.

9. Support services open to LGBT like counseling: A high percentage of suicide is observed amongst

gays, lesbians, bisexuals and transsexuals. Qualified psychological help is not generally available

(https://en.wikipedia.org/wiki/LGBT _rights_in_Belarus). he UN Development Program reports that few

medical personnel deal with HIV/AIDS patients (https://www.ei-ie.org/barometer/en/).

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information

on this topic.

Good teachers
11. Supportive staff: We found no information on this topic, but when public opinions are common

among school staff, this needs to be scored as very negative.

12. Staff competent to teach: Sexual education is offered mostly by physicians and not by teachers.
The focus is on anatomy and not even on reproductive health. 19.9% of youth says they get e

information from teachers, other find it elsewhere (SRI & Anonymous, 2015, p. 6).

13. Staff competent to support: This task is mostly delegated to physicians. However, they are not
trained on LGBT issues and their training is severely heteronormative. Because of the stigma on
LGBT issues, DESPOGI youth are unlikely to trust physicians as counselors (SRI & Anonymous,
2015, p. 6).

14. Supportive school environment: Every school is required to have an ideological officer on its staff

(https://www.ei-ie.org/barometer/en/). Given the negative view of the government, this seems to

ensure un unsupportive environment.

15. Employment protection for staff: The Labor Code (Article 14) prohibits discrimination in the sphere
of labor relations. However, sexual orientation is left out of the list of social characteristics on whose

basis discrimination is legally prohibited (https://en.wikipedia.org/wiki/LGBT _rights_in_Belarus).
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Recommendations

1.

Ensure equity in service access, by providing adequate availability in both urban and rural areas,
and by making sexual and reproductive health services free or affordable (SRI & Anonymous,
2015, p. 7)

Create mechanisms to monitor textbooks, devoted to the issues of sexual and reproductive rights,
with

the aim to free them from rigid stereotypes about gender roles and sexual behavior (SRI &
Anonymous, 2015, p. 7)

Develop a mandatory national comprehensive sexuality curriculum which includes attention for the
situation of non-heterosexual persons (SRI & Anonymous, 2015, p. 7)

Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4

Protect DESPOGI teachers against employment discrimination
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Belgium

The reliability of this assessment is scored as 4 stars on reliability of data and 1 star on different
perspectives.

Five local experts scored Belgium in (2012-2014) as 0% no policy, 100% encouraged and supportive,

We score Belgium as supportive with a total score of 90%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported

N

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

S .

4. No drop-out of DESPOGI?

5. Equal school performance of DESPOGI?

6. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

3
1
2

8. Resources for DESPOGI students?

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity? 2
13. Is staff competent to support DESPOGI? 2
14. Supportive school environment for DESPOGI? 1

15. Employment protection for DESPOGI staff?

Numbers show the number of respondents scoring an item.

General assessment

The Belgian population is rather tolerant towards LGBT. Especially the government of Flanders takes
a number of supportive measures in close cooperation with the LGBT movement. However,
educational publishers are autonomous and in schools there is persistent "modern negativity" towards

non heteronormative SOGIE.
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Legal context

Laws

Belgium has not seen criminalization since 1795. Since 2003 it has a Federal Anti-Discrimination Law which cover
sexual orientation in employment, social protection (social

security and healthcare), education; and access to and the supply of goods and services, including housing. In
2014, gender expression was added. Since 3003, the penal code recognizes discriminatory motive as an
aggravating circumstance and marriage was opened to same-sex couples. In 2006, adoption by same-sex
couples was made possible. In 2007, the law concerning transgenderism granted transgenders the right to
change their gender (ILGA, 2017, Wikipedia). In 2017, a law was adopted that allows transgender people to

change their passports without medical requirements (GALE respondent, 2017).

Conventions
Convention against Discrimination in Education: not signed

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1983)
Convention on the Elimination of Discrimination Against Women: ratified (1985)
Convention on the Rights of the Child: ratified (1991)

International stafements and dialogue

Member of the Equality Rights Coalition: yes

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: yes, including references to discrimination on SOGIESC: no

More information
Belgium is a federal state with three relatively autonomous political and linguistic areas. The education

system is managed by the Flemish, French and German communities. Each community has its own
school system, with small differences among them. The federal government plays a very small role: it
decides directly the age for mandatory schooling and indirectly the financing of the communities. The

schools can be divided in three groups (Dutch: neffen; French: réseaux):

1. Schools owned by the communities (GO/! Onderwijs van de Viaamse gemeenschap; réseau
de la Communaufté frangaise)

2. Subsidized public schools (officieel gesubsidieerd onderwifs; réseau officiel subventionné),
organized by provinces and municipalities

3. Subsidized free schools (vrij gesubsidieerd onderwifs;, réseau libre subventionné), mainly

organized by an organization affiliated to the Catholic church
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The latter is the largest group, both in number of schools and in number of pupils. The Catholic
schools have their own board and school inspection system. In the 2003 PISA-study of secondary
school students by the OECD, the Belgian students scored relatively highly. The results of the Dutch-
speaking students were significantly higher than the scores of the German-speaking students which
were in turn significantly higher than the French-speaking students.

(https://en.wikipedia.org/wiki/Education_in_Belgium)

LGBT people are generally well socially accepted in Belgium. There is a strong gay community, with
numerous gay clubs. A European Union member poll showed 62% of Belgians support same-sex
marriage extension to the whole Europe. The Flemish and French communities have LGBT

organizations (https://en.wikipedia.org/wiki/LGBT _rights_in_Belgium). The 2015 Eurobarometer found

that 77% of Belgians thought that same-sex marriage should be allowed throughout Europe, 20%

were against (https://en.wikipedia.org/wiki/Same-sex_marriage_in_Belgium). However, in schools and

in society at large, there is still considerable "modern negativity" and heteronormativity, which

expresses itself mainly through keeping social distance from LGBT youth (Debicki, 2012).

Access to schools
1. Access to schools: There are no formal impediments to access schools for LGBT students,

However, the environment in schools may be cool and distant for them. A research found in 2012 that
26% of the boys and 11% of the girls would not feel at ease to make homework with a gay or lesbian
student, 34% of the boys and 20% of the girls would not want to sit next to a gay or lesbian student
during lunch break and 63% of the boys and 39% of the girls would not like to share a room with a gay

or lesbian student on a school excursion (Gavaria, 2012).

2. Freedom of self expression: Although attitudes towards LGBT are fairly positive in schools, the
atmosphere is not really inviting to come out. In 2012, a research found 57% of the

respondents know between 1 and 5 schoolmates that are out at school (Cavaria, 2012). About 85% of
the LGBT students comes out to friends. In schools that percentage is about 51% (Dewaele, 2008).
Heteronormative gender norms and masculinity force students in types of visibility management that is

often not helpful for their development (Dewaele, 2013).

3. Protection against bullying: Harassment on basis of sexual orientation is punished by the law. Still,
homosexual and bisexual students experience more name-calling and ridicule than heterosexual
students, report more bullying and experience a less welcoming environment. Homophobia is mostly
related with masculinity (Dewaele, 2008). 17% of the heterosexual students think school is not a
welcoming environment for gay and lesbian students. Attitudes towards bisexuals and transgenders
are more negative. 28% of the students think that open homosexuals would be taunted or bullied in
their school. In 2012, 86% of the LGBT reported to have come out at school - at least to some people.

This is much less for bisexuals than for gays, lesbians or transgenders (Cavaria, 2012).
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4. Policy against DESPOGI drop-out: We found no information on this topic related to DESPOGI

students.

5. Equal academic performance: Heterosexual boys perform less well in Flanders then girls or gay,
bisexual and lesbian students. Among gay, bisexual and lesbian students, the bisexuals and lesbians
feel more motivated and do better than gay boys. However, there is no evidence for stigma-

compensation (Dewaele, 2008).

An appropriate curriculum
6. Availability of public information: There is no impediment against displays of SOGIE in the Belgian

media or public space. However, in some schools some forms of visibility may provoke negative

responses (GALE respondent).

7. Relevant and supportive attention in school resources: The Flemish educational guidelines address
sexual education including sexual orientation. However, the educational publishers are autonomous
and independent. The Flemish LGBT organization Cavaria has done a review of regular school books
and made a checklist for educational publishers to correct heteronormativity. Cavaria also offers a
range of educational programs and services for school, which are done funded and in cooperation with
the Ministry of Equal Opportunities. One of their most innovative programs is focused on gender

(www.schooluitdekast.be). The Federation of LGBT youth groups (Wel Jong, Niet Hetero) offer peer

education sessions to schools, also funded by the Flemish community. Sensoa, also government
funded, offers comprehensive sexual education including attention to LGBT issues. However, these
programs are all additional and optional for schools. Recently there are some comparable activities in
Wallonia (the French community) (Debicki, 2012).

Despite all this, in 2012 an average of only 19% of LGBT respondents found something useful in their
school curriculum and 20% found prejudiced information. The percentage of LGBT that get positive

information does seem to be slightly increasing in the last ten years (Cavaria, 2012).

8. Resources for LGBT students: We found no information on this topic related to DESPOGI students.
9. Support services open to LGBT like counseling: The "Holebifoon" is a LGBT helpline which caters
also for young people. Dewaele (2008) found no differences between social support between LGBT

and heterosexual students, although this did come up in earlier LGBT specific research.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: Since 2015 Cavaria does

a pilot project on GSA's in West Flanders (www.gaystraightalliance.be).

Good teachers
11. Supportive staff: In 2012, a large range of Flemish community education institutions signed a joint

declaration for a positive pedagogical support for gender and sexual orientation

ALE European report 2017
57


http://www.schooluitdekast.be/
http://www.gaystraightalliance.be/

(www.vlor.be/sites/www.vlor.be/files/121023-ondertekenaars_0.pdf). Cavaria notes that does not imply

that all teachers behave accordingly, but that a context has been set.

12. Staff competent to teach: We found no information on this topic related to DESPOGI students.

13. Staff competent to support: We found no information on this topic related to DESPOGI students.

14. Supportive school environment: In some situations, the school environment is less safe due to
negative responses of immigrants. Hooghe et al (2010) have documented how Islamic students do not
base their responses on individual rights but on collective (family, cultural and religious) notions of
tradition and honor.

15. Employment protection for staff: Employment discrimination based on SOGIE is forbidden since
2003.

Recommendations
1. Strengthen the strategy to protect DESPOGI against discrimination in Wallonia

2. Make attention for DESPOGI issues a priority for each department in the Departments of
Education

Develop DESPOGI inclusive curricula for each education sector

Integrate attention to pro-social policies and DESPOGI in teacher training institutes
Train all educational staff to be DESPOGI inclusive

Do research on effect of interventions and systematically improve impact

Ratify the Convention against Discrimination in Education

© N o g A~ w

Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
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Bosnia & Herzegovina

The reliability of this assessment is scored as 1 star on reliability of data and 1 star on different
perspectives.

Two local respondents scored Bosnia & Herzegovina in 2014) as 31% forbidden, 44% ambiguous and
24% encouraged/supportive with 4 items unknown. After review, GALE scores Bosnia & Herzegovina
as 63% forbidden, 25% no policy and 13% encouraged/supportive with 7 items unknown. This labels

Bosnia & Herzegovina as denying and gives it a total score of 38%

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported

1. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students?

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI? 1 1
12. Staff competent to teach about sexual diversity? 1 1
13. Is staff competent to support DESPOGI? 1 1
14. Supportive school environment for DESPOGI? 1 1
15. Employment protection for DESPOGI staff? 1 1

Numbers show the number of respondents scoring an item.

General assessment

The countries education system is mandatory and largely free of charge. The attitudes towards
DESPOGI are very negative. There is little research on sexual diversity in education but the few
statistics show that almost half of the students notice discrimination against DESPOGI. We found
policy to combat this.
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Legal context

Laws

The three parts of Bosnia and Herzegovina decriminalized ‘homosexuality’ separately: Federation

of Bosnia and Herzegovina (1998), Republika Srpska (2000), Brko District (2001). The 2009 Law on Prohibition of
Discrimination is inclusive of sexual orientation in terms of non-discrimination in employment and education,
among other domains. The Law on Gender Equality specifies that discrimination based on sex and sexual
orientation is prohibited. In Srpska and Brko, incitement to hate crime is prohibited (ILGA, 2017). n July 2016, the
Bosnian and Herzegovinian Parliament adopted a bill amending anti-discrimination laws to explicitly prohibit
discrimination based on sexual orientation, gender identity and sex characteristics

(https://en.wikipedia.org/wiki/LGBT _rights_in_Bosnia_and_Herzegovina; this page is severely lacking in quality).

Conventions
Convention against Discrimination in Education: not succession (1993)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: succession (1993)
Convention on the Elimination of Discrimination Against Women: succession (1993)
Convention on the Rights of the Child: succession (1993)

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: not signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: yes, including references to discrimination on SOGIESC: no

More information

Primary education in Bosnia and Herzegovina is compulsory and free for all children from ages 6
through 15. Secondary education in Bosnia and Herzegovina is also free. It is provided by general and
technical secondary schools, where studies begin at the age of 15 (or 14, as part of the old education
system) and last for three or four years

(https://en.wikipedia.org/wiki/Education_in_Bosnia_and_Herzegovina). It looks like Bosnia and

Herzegovina have a government centralized school system, managed by the federal Ministry of
education and the ministries of education of Srpska and Brcko and several kantons

(http://www.euroeducation.net/prof/boherco.htm). There is a serious problem with the quality of

education for Roma girls, handicapped students and displaced persons. (Ministry of Civil Affairs of
Bosnia and Herzegovina, 2014).

A representative survey from 2005 showed that 82% of the population have negative opinions about
homosexual persons; 77% believe that accepting homosexuality in society would be detrimental for

BaH; 71% believe that they would feel very uncomfortable in the company of a homosexual person. In
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another survey focused on the beauty, 47.1% of the respondents stated that they considered living
outside of BiH due to their gender identity or sexual orientation.

The Internet is one of the top means used to advocate anti-LGBT hate speech and sentiments. Hate
speech and threats have been seen on the Internet when some LGBT events have been organized
(exhibits, parties, etc.), and reached a new high in relation to the Queer Sarajevo Festival. Hate
speech was also very present in a poster campaign. A concern is that no public institutions or officials
clearly demarcated themselves from the hateful discourse, but only in some instances from the
physical violence.

The general government view is that other grounds of discrimination (in particular ethnicity and
religion) and problems related to poverty, social insecurity and infrastructure are such prominent
issues in BaH that LGBT issues remain highly marginal when the political priorities are set.

(COWI, 2010 Bosnia & Herzegovina-sociological).

Access to schools
1. Access to schools: According to local media in July 2009 the director of the state-run Sarajevo

Student Center, stated that "gay students do not belong in student dormitories in Sarajevo." A
similar declaration was made around the same time by the director of the state-run student
dormitory of the University of Mostar. While civil society representatives and the media
protested what they described as unacceptable hate speech, government authorities

remained silent on the issue (COWI, 2010 Bosnia & Herzegovina-sociological).

2. Freedom of self expression: We found no information on this topic related to DESPOGI students.

3. Protection against bullying: No laws or policies seemed to specifically address social exclusion,
violence or bullying and harassment in the school environment (COWI, 2010 Bosnia & Herzegovina-
legal). In the 2016 submission to UNESCO to review the Recommendation for International
Understanding, Bosnia & Herzegovina stated to develop policy against violence, but there are no
details.

17.1% of LGBT respondents in a 2005 survey stated that they have experienced discrimination and
violation of human rights in school. 45.7%s of the respondents had witnessed discrimination against
LGBTTIQ persons in educational institutions.

Individuals were subjected to gender behavior which had to be in line with their prescribed sex. Such
individuals faced verbal comments, name-calling by their peers as well as teachers, and were victims

of ridicule and verbal ostracism." (COWI, 2010 Bosnia & Herzegovina-sociological).

4. Policy against DESPOGI drop-out: We found no information on this topic related to DESPOGI

students.

5. Equal academic performance: Examples provided in a 2005 LGBT questionnaire referred to

situations where LGBTIQ persons were treated unfavorably (lower grades, more questioned, more
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discipline etc.) by their teachers who suspected or knew of their identity or based in their gender
expression. (COWI, 2010 Bosnia & Herzegovina-sociological).

Social or legal gender reassignment can impact the possibilities of a student or teacher to participate
in school activities given that such an environment is very gender-phobic (COWI, 2010 Bosnia &

Herzegovina-legal).

An appropriate curriculum
6. Availability of public information: We found no information on this topic related to DESPOGI

students.

7. Relevant and supportive attention in school resources: The s curriculum does not include sexual
education. Thus sexual education is taught to some extent through the subjects of Biology, Sociology,
Psychology, Ethics. Although some subjects seem to be neutral when discussing different forms of
sexual orientation, most textbooks discuss homosexuality and bisexuality as wrong or a deviant state,
deviant behavior, sexual deviations, rightfully deserved connector to HIV/AIDS, etc. Issues of
transsexuals are barely mentioned and intersex issues are discussed as an anomaly and abnormality
(COWI, 2010 Bosnia & Herzegovina-legal).. There are examples of textbooks with outdated definitions
listing homosexuality as a disease or deviation. A youth group from the Human Rights House realized
a project in 2009 in order to present to high school students that homosexuality is not a criminal
offence and is not considered as sickness. The project furthermore included education regarding the
notions of sex and gender. Initially planned to visit 25 schools, they ended up visiting only nine. The
reason was that the Ministry of Education did not want to issue the permission for visiting the schools,
which forced the organizers to rely on the good will of the directors of the high schools willing to
cooperate. Different incidents have been reported by the students who attended the presentations

(isolation from their peers, bullying, etc...). (COWI, 2010 Bosnia & Herzegovina-sociological).

8. Resources for LGBT students: We found no information on this topic related to DESPOGI students.

9. Support services open to LGBT like counseling: We found no information on this topic.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information

on this topic.

Good teachers
11. Supportive staff: We found no information on this topic related to DESPOGI students.

12. Staff competent to teach: We found no information on this topic related to DESPOGI students.

13. Staff competent to support: According to a representative of the Ministry of Health, centers for

mental health in the local communities can provide psychological support, but the personnel and the
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doctors (psychologists and psychiatrists) are not educated in LGBT issues and about the specific

problems of these groups (COWI, 2010 Bosnia & Herzegovina-sociological).

14. Supportive school environment: We found no information on this topic related to DESPOGI

students.

15. Employment protection for staff: We found no information on this topic related to DESPOGI staff.

Recommendations
1. Support LGBTI grass roots organizations and safe/spaces/support for DESPOGI students

2. Combat social prejudice against DESPOGI or support initiatives in this area

3. Secure that schools have a safe school climate which includes DESPOGI students

4. Support LGBTI grass roots NGOs in the creation of an educational committee and participate as
observer

5. Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
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Bulgaria

The reliability of this assessment is scored as 2 stars on reliability of data and 1 star on different
perspectives.

Five local activist respondents scored Bulgaria in 2014 as (average) 19% forbidden/discouraged, 64%
no policy, 17% encouraged/supportive, with 0,2 items scored as unknown. We score Bulgaria as
ambiguous. On the total scale, the score comes down to 40%. After review, GALE scores Bulgaria as
20% discouraged and 80% no policy, but we would like to add that the negative attitudes give the

country a very discouraging atmosphere. Still, because of the lack of active discouragement, we have

to label Bulgaria "ambiguous”, with a total score of 45%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying? 1

4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity? 1

8. Resources for DESPOGI students? 1

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI? 1

15. Employment protection for DESPOGI staff?

Numbers show the number of respondents scoring an item.

General assessment
The countries education system is centralized and traditional. Ten years ago there was a problem with

general violence in schools. It is unclear if this has been solved.

The attitude of the population is quite negative and there are indications this also goes for teachers
and principals. Although the Protection Against Discrimination Act in principle protects both students
and teachers against discrimination, and the courts do seem to implement the law, almost no cases
are brought to court due to the general negative attitudes, silence and fear of repercussions. There is
no policy to redress this situation.

Legal context
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Laws

In 1968 sodomy was decriminalized. In 2004 the Protection Against Discrimination Act was adopted, which
includes sexual orientation and education, and includes harassment through incitement to hatred (ILGA, 2017,
COWI, 2010 Bulgaria legal study).

Conventions

Convention against Discrimination in Education: ratified (1962)

Convention on Technical and Vocational Education: ratified (1994)
International Covenant on Economic, Social and Cultural Rights: ratified (1970)
Convention on the Elimination of Discrimination Against Women: ratified (1982)
Convention on the Rights of the Child: ratified (1991)

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: not signed.

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information

Education in Bulgaria is overseen by the Ministry of Education and Science. In Bulgaria, education is
compulsory from five (preschool) to 16. Education at state-owned schools is free of charge, except for
the higher education schools, colleges and universities. Because of Bulgaria’s low birthrate, total
primary- and secondary-school enrollment has decreased in the post-communist era, causing
reductions in teaching staff and facilities. At the same time, the number of private schools increased by
10 times during the 1990s. The education system is centralized under the ministry of education and
has a central curriculum. Following "numerous reports over the past decade about school violence",
the Education Minister in 2009 introduced stricter regulations about student behavior, including
inappropriate dress, being drunk, and carrying mobile phones. Teachers were to be given new powers

to punish disruptive students (https://en.wikipedia.org/wiki/Education_in_Bulgaria).

Individual rights, equality and protection against discrimination are legally guaranteed. Discrimination
on the basis of race, sex, religion, disability, age and sexual orientation is illegal, and cases have been
brought for breaches of the Protection against Discrimination Act (https://www.ei-

ie.org/barometer/en/home/profile_details/32).

A number of positive developments regarding attitudes toward LGBT persons have occurred in
Bulgaria in recent years. However, research shows that negativity toward LGBT persons remains

widespread. According to Eurobarometer, only 15% of Bulgarians are in favor of homosexual marriage
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being legalized throughout Europe, and only 12% would allow homosexual couples to adopt children.
In general, the extensive anti-discrimination legislation is hindered by, among other things, police
reluctance to report and prosecute cases of anti-LGBT violence. More than two-thirds (68.3%) said
they would not enroll their child in a school if they knew one of the teachers was homosexual, and
45.5% said that they would not hire a homosexual. Discrimination remains difficult to identify or
address due to the general invisibility of LGBT persons. (COWI, 2010 Bulgaria Sociological study).

46%would find it unacceptable if their child is homosexual (Sociological Agency Skala, 2007).

A survey from 2012 shows the number of people who wouldn't like having a homosexual colleague
has dropped to 38%. The survey also shows that Bulgarians are more tolerant towards lesbians rather

than gay men. 26% of the respondents wouldn't hire a lesbian.

The most recent poll by Pew Research Center published in May 2017 suggests that 18% of Bulgarians
are in favor of same-sex marriage, while 79% oppose the idea. Support was higher among Orthodox
Christians (19%) and 18-34 year olds (26%), in contrast to Muslims (12%) and people aged 35 and
over (15%) (https://en.wikipedia.org/wiki/LGBT _rights_in_Bulgaria).

During 2016, a series of important conversations were initiated in Bulgaria. These discussions did not
lead to concrete policy changes during the year, but their subjects were of great relevance to LGBTI
people. The Ministry of Justice working group on changes to the penal code included the voices of
LGBTI NGOs. Its recommendation to include anti-LGBT bias as aggravating circumstances in criminal
cases was particularly welcome when you consider the absence of any protection for LGBTI people
against hate crime or hate speech on the Bulgarian statute books (https://rainbow-
europe.org/#8626/0/0).

There is only one survey about homophobia in educational system which was implemented
by a Bulgarian Gay Organization “Gemini” in 2007-2008 and is part of the "Deafening silence:
the case in my school" Project, funded by a small grant of the Program MATRA / KAP of the
Dutch Ministry of Foreign Affairs.

Access to schools
1. Access to schools: The LAW ON PROTECTION AGAINST DISCRIMINATION* (known also as the

Protection against Discrimination Act, effective since January 2004) is a single equality act transposing
all EU equality directives. The Protection against Discrimination Act has a universal material scope,
similar to that of Protocol 12 to the European Convention on Human Rights. The ban on discrimination
is explicitly said to apply to any field. This universal ban applies to all protected grounds, including
race/ethnicity, religion/belief, disability, sexual orientation, age, and sex. It applies to the private, as
well as the public sector. (Article 29, paragraph 2: The Law obliges the principals of the educational
institutions to undertake effective measures for prevention of all forms of discrimination at the

educational place against persons from the pedagogical or non-pedagogical staff, or students.
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Article 30: The Principal shall put at an accessible place the text of the Law and all internal regulations
related to the protection from discrimination.

Article 31: The Principal of the educational institution, who has received a complaint from a student,
who feels harassed by a person from the pedagogical or non-pedagogical staff, or by another student,
is obliged to conduct immediate investigation and to undertake measures for stopping the harassment,
as well as for exercising of disciplinary sanctions.) (GALE Checklist respondent, 2014, see also

http://www.unesco.org/education/edurights/index.php?action=countries&lng=en).

Transgenders are actively denied access to diplomas. In 2000 a graduate of the sports academy in
Sofia could not get his diploma because he had changed from a female to male name. Though he
provided a legal document showing he was the same person, the administration refused to give him
his diploma. As a result he cannot practice work in the field in which he majored. In 2003 a student
took an exam at the University of National and World Economy in Sofia and was removed by the
police from the exam room because his ID contradicted his appearance (COWI, 2010 Bulgaria
Sociological study).

In 2005, the Queer Foundation filed a complaint to Sofia University because members of a gay
university sport club were refused access to the university sauna. The rector supported the ban with
explicit homophobic arguments. The court convicted the university and confirmed the right of NGOs to

file court cases on behalf of victims of discrimination (COWI, 2010 Bulgaria-legal study).

2. Freedom of self expression: In 2011-2012, Bilitis was a partner in the cross-European project It
Takes All Kinds, led by the Danish Institute for Human Rights, as part of which we conducted baseline
survey of the knowledge and understanding of sexual and gender identities, and the attitudes towards
LGBTI students in secondary schools in Sofia. The results demonstrated an overwhelming lack of
awareness among both students and school personnel of the discrimination which LGBTI students
face in their daily lives at school. We also gained some insight to the fact that LGBTI identities are
rarely or never discussed as part of the curriculum, although there is room for discussion in some
subjects, which tackle the topic of diversity in society. The first steps towards developing a more
inclusive of LGBTI school environment includes raising awareness of the level of discrimination and
harassment faced by these students and staff, and developing LGBTI-inclusive school internal
policies. .) (GALE Checklist respondent, 2014).

In Bulgaria, the Czech Republic, Estonia, Lithuania, Poland, and Romania, 83-95% of LGBT people
surveyed had withessed negative comments or negative conduct in school because a classmate was
perceived to be LGBT (FRA, 2013)

3. Protection against bullying: Since 2004 a new antidiscrimination law includes sexual orientation.
Institutions which are most unprepared to prevent bullying of LGBT youth are schools, the military, and
youth penitentiary institutions. Schools are obliged to adopt internal regulations that prohibit
harassment and bullying, but these do not effectively prevent the occurrence of incidents (Sears,
2015).
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According to a survey by Gemini in 2008, LGBT youth in schools are subject to discrimination and

harassment (http://www.bgogemini.org/bg/school/resultati.html).

In spite of the provisions in the Protection against Discrimination Act, most schools in Bulgaria do not
have internal policies, which explicitly recognize discrimination and bullying based on sexual
orientation and/or gender identity/expression. School principals whom we talked to during the
implementation of the "It Takes All Kinds" project did not even acknowledge this type of bullying to
exist at their schools. Furthermore, we often heard the response that there are no LGBT students at
their school (GALE Checklist respondent, 2014). The EU LGBT Survey confirms this: 25% of the
respondents feel discriminated by education personnel and 88% think that measures in school would
make them more comfortable. For trans people this last number is 73%. (FRA, 2014)

When it comes to verbal homophobic bullying the impressions vary in the different groups, according
to the Rainbow project study (2012). The representatives of primary and secondary school share that
“name- calling is common, but it is far from being considered as bullying”. The participants recognize
as most common insults “faggot”, “girly” and “bugger". The general impression is that the kids use
these words knowing they are offending. Children use them knowing that they are offensive, but do
not accentuate on the meaning of the word. That doesn’'t mean they are not aware of the meaning.
Such an example is the following conversation: “A: Stupid Fagot!”- B: Do you know what this word
means? - A: A man who likes other man”. According to the participants, such insults are used “more
as an inert expression than as targeted messages loaded with content”. Probably because of that they
believe that the pupil subject of the offense does not feel “really offended”. The situation is a bit
different in high school level. There the participants have impression that “some students are teased
because of their strange, usually feminine behavior” with an accent on it. In all the three groups the
participants are definite that homophobic language is quite a rare case in school and unanimously

believe it cannot be considered as bullying (http://www.rainbowproject.eu/research/index.htm).

4. Policy against DESPOGI drop-out: A survey by Gemini (2008) shows that 70% of LGBT students
/respondents/ leave school or miss classes because of systematic harassment and 50% have
attempted suicide after such abuse. There is no mention of reaction or taking preventive measures by

the Ministry of Education or other government agencies against these trends in schools.

5. Equal academic performance: We found no information on this topic related to DESPOGI students
(response to GALE Checklist, 2014).

An appropriate curriculum
6. Availability of public information: Restrictions exist on freedom of the press, and journalists are

constrained by political influence, pressure and threats, especially when reporting on organized crime

(https://www.ei-ie.org/barometer/en/home/profile_details/32).

7. Relevant and supportive attention in school resources: The state-approved core curriculum does not

provide any information concerning sexual identities. An exception was an NGO-piloted alternative
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civic education program for secondary school students, which contained some, though very meager,
analysis of sexual identity. These were implemented only at a few schools and continued only as long
as the international funding lasted. Human sexuality is still discussed only within the natural sciences
or in relation to sexually transmitted diseases. Queer Bulgaria Foundation supports initiatives
promoting the diversity of sexual identities in mass culture (Sears, 2015).

As a part of the project "Deafening Silence" by BGO Gemini (2008) did a content analysis of the
textbooks for 9th to 12th grade (freshman to senior year). Eight textbooks were assessed. "The topics
of sexual orientation, gender identity, human rights are presented although not extensively. They
enclose though a definition of the term transsexuality. Apart from mentioning the existence of

homo, bi and transsexual people, sexual orientation is barely mentioned...The history books are
written in a traditional style of presenting mainly political and military events and mentioning in
passing social problems like development of human rights..." (BDO Gemini, 2007; quoted in COWI,
2010 Bulgaria Sociological study).

Civil organizations try to discourage Ministry of Education from including such information in the
curriculum (GALE Checklist respondent, 2014).

In 2012, the participants in the Rainbow project agreed with these assessments

(http://www.rainbowproject.eu/research/index.htm/).

8. Resources for LGBT students: We found no information on this topic related to DESPOGI students.

9. Support services open to LGBT like counseling: Psychologists in Bulgarian university do not receive
any training on human sexuality and specifically on LGBTIQ issues (GALE Checklist respondent,
2014).. There are two main LGBT organizations in Bulgaria: LGBT Action and Bilitis which support
LGBT people and have their own website, information and support groups.

See: www.bilitis.org/english.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: Peer support for LGBT
adolescents remains weak due to the difficulty of the Bulgarian LGBT community to organize (Sears,
2015).

Good teachers
11. Supportive staff: "There are no fags in my classroom; we are not going to talk about this." These

were the words of a high-school teacher quoted by the daily newspaper 24 Chasa when BGO Gemini
initiated its project "Deafening Silence", which attempted to determine awareness of

LGBT issues in high schools. Of the 144 schools invited to participate in the initial meeting in the
summer of 2007, 15 responded to the invitation and representatives of only 7 actually came to the
Meeting (Dimitrova, 2008; quoted in COWI, 2010 Bulgaria Sociological study).

12. Staff competent to teach: Educators are generally unprepared to acknowledge and discuss the
needs of LGBT students (Sears, 2005).
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School teachers often try to avoid topics of LGBTIQ people or often express stigmatizing stance.
Those who are supportive often lack competences and training in these issues (GALE Checklist
respondent, 2014). The teacher training curriculum does not include any reference to LGBT people.
Some subjects, such as Psychology or the social sciences tackle diversity in society, including the
diversity of sexual and gender identities, but this is usually limited to a brief mentioning in one lesson,
and no further discussion takes place. The teachers who took part in the It Takes All Kinds Project (4
teachers from 2 schools in Sofia) told us that this is the first time when they address sexual and
gender identities in their work with the students (GALE Checklist respondent, 2014).

The respondents of the Rainbow Project (2012) agreed and note it is mainly in the high school where
teachers may find some space in the so called “teacher’s class” or “mention the issue in the
psychology and philosophy classes or literature and history”. The case is not the same in the primary
and secondary school where teachers do not find “necessary to put an accent on the LGBT issue” but
they “would react/ discuss it only if the students ask about it” (It is mainly in the high school where
teachers find space in the so called “teacher’s class” or “mention the issue in the psychology and
philosophy classes or literature and history”. The case is not the same in the primary and secondary
school where teachers do not find “necessary to put an accent on the LGBT issue” but they “would

react/ discuss it only if the students ask about it” (http://www.rainbowproject.eu/research/index.htm).

13. Staff competent to support: Queer Bulgaria aims to increase the sensitivity of medial workers and
school personnel to the specific needs of LGBT youth (Sears, 2015). The Bulgarian government does
not have ANY policies on LGBTIQ people except men who have sex with men in terms of HIV
prevention.

14. Supportive school environment: We found no information on this topic related to DESPOGI
students (GALE Checklist respondent, 2014). There is no research about conditions for LGBT
students. BGO Gemini has received reports from students about discrimination and has not been able
to receive public funding for awareness-raising activities.

15. Employment protection for staff: In 20015 it was reported there are no openly LGBT teachers in

the primary and secondary schools (Sears, 2005). This seems not to have changed.

Recommendations
1. Support LGBTI grass roots organizations and safe/spaces/support for DESPOGI students

2. Support LGBTI grass roots NGOs in the creation of an educational committee and participate as
observer

3. Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
Combat social prejudice against DESPOGI or support initiatives in this area

Secure that schools are safe for all students including DESPOGI

ALE European report 2017
70


http://www.rainbowproject.eu/research/index.htm

Croatia

The reliability of this assessment is scored as 1 star on reliability of data and 1 star on different
perspectives. Two local expert respondents scored Croatia in 2012 as 39% forbidden/discouraged,
31% no policy, 31% encouraged/supportive, with average 0,5 items scored as unknown. We score
Croatia as ambiguous. On the total scale, the score comes down to 41%.

After review, GALE scored Croatia 31% discouraged, 46% no policy and 23% supportive, with 2 items

scored as unknown. We label Croatia as ambiguous. On the total scale, the score comes down to
54%.

Right to Education Assessment Matrix

Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students? 1

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI? 1

14. Supportive school environment for DESPOGI?

N

15. Employment protection for DESPOGI staff?

General assessment
The countries education system is centralized and primary and secondary education in mandatory.

The attitudes towards DESPOGI are still relatively negative, but getting more tolerant in the last 10
years. Specific research on sexual diversity in education is not available. Anecdotal cases give the
impression that schools and teachers are not yet aware of and often not positive or supportive of
sexual diversity. Sexual education is blow standard and kept this way by Catholic church influence.
Demeaning of sexual diversity in education materials has been eradicated, but a shift to a more
DESPOGI supportive curriculum has not been made. The government and the judicial system only

ambiguously maintains anti-discrimination laws, but does not actively promote human rights practices.

Legal context
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Laws

The provisions of 1951 Yugoslavia Criminal Code regarding consensual same-sex relations were rescinded in the
Croatian Penal Code of 1977, and the age of consent was equalized to 15 in 1998. In 2003, article 2 of the Act on
Amendments to Labor Act names sexual orientation as a protected ground, and Article 8 of the 2008 Anti-
Discrimination Act concerns employment, in 2008 gender identity was added. In 2006, the penal code listed a
criminal act based on hatred regarding sexual orientation an aggravating circumstance. In 2014 a same-sex
partnership law was introduced. Regards parenting, this law does not allow second parent adoption (ILGA, 2017,
COWI, 2010 Croatia-legal study). Same-sex marriage is constitutionally banned since a referendum in 2013

(https://en.wikipedia.org/wiki/LGBT _rights_in_Croatia).

Conventions
Convention against Discrimination in Education: not signed succession (1992)

Convention on Technical and Vocational Education: not signed | signed | ratified | succession

International Covenant on Economic, Social and Cultural Rights: signed | ratified | succession (1992)
Convention on the Elimination of Discrimination Against Women: ratified | succession (1992)
Convention on the Rights of the Child: ratified | succession (1992)

International stafements and dialogue

Member of the Equality Rights Coalition: no. However, Croatia is among 11 member countries that make up a
LGBT Core Group at U.N. on Ending Violence and Discrimination

(https://en.wikipedia.org/wiki/LGBT _rights_in_Croatia).

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information

Education is free and compulsory for ages 7 to 14. Most children continue their studies to age 18,
except Roma children. Subsidized day care and free meals are provided. Reports cite discrimination
against minorities in schools, and textbooks that use derogatory adjectives to refer to minorities.
Attendance is optional for religious education classes in schools; where there are 7 students per class
of a minority faith, they can be offered separate religion classes. Reports cite harassment of Orthodox
Serb children who attend religious classes. NGOs report that separate classes for Roma students in
the northern part of the country are of a lower standard than those in mainstream schools. A 2003
case regarding segregation of primary school classes in the northern Medjimurje region remains
pending before the Constitutional Court at the time of writing. Adult literacy is high at 98.1%

(https://www.ei-ie.org/barometer/en/home/profile_details/50).
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Discrimination on the basis of gender, age and race are prohibited, but discrimination is reported,
particularly against the Roma. The Gender Equality law guarantees equality for women, but women
still hold lower-paying jobs. Statistics show that 45% of women are formally employed and that women
make up 5% of the unemployed. Women's wages are 10% below those of men on average.

(https://www.ei-ie.org/barometer/en/home/profile_details/50).

The COWI report estimates that Croatian attitudes are moving towards to be more tolerant. The
transgender community is very invisible in Croatia and remains the most marginalized part of the
LGBT community (COWI, 2010 Croatia sociological study, p. 3).

The most recent poll by Pew Research Center published in May 2017 suggests that 31% of Croatians
are in favor of same-sex marriage, while 64% oppose the idea. Support was higher among non-
religious people (61%) than among Catholics (29%). Younger people are more likely than their elders

to favor legal gay marriage (33% vs. 30%) (https://en.wikipedia.org/wiki/LGBT _rights_in_Croatia).

Sanja Juras mentions in the COWI report of 2010 that the Ministry of Education painted a very positive
picture on the cooperation with all minorities but that this claim was very overstated in the case of
LGBTI (COWI, 2010 Croatia-legal study, p. 9). The Office for Gender Equality of the Government of
the Republic of Croatia and the Office for Human Rights of the Government of the Republic of Croatia
were supposed to provide funds for awareness campaigns about LGBT between 2008 and 2011, but
in 2010 none of these had been implemented (ibid, p. 10-11). LGBT Prides are sometimes prohibited,
with no response to protests for the organizers, while anti-gay marches are allowed (ibid, p. 12-13).
Complaints about hate offenses are dismissed because the State Attorney argues that hateful intent
should be proven, which means in practice that the perpetrators have to openly admit their hateful
intent (ibid, p. 15)

Access to schools
1. Access to schools: Primary and secondary education are mandatory for all young people. Sexual

orientation and gender (not specifically gender identity) are protected against discrimination in
education (ILGA, 2017, p. 57). The Science Activity and High Education Act (OG Nr. 123/03) contains
prohibition of discrimination based on sexual orientation related to the procedure of selection of

students for universities, faculties and higher schools (COWI, 2010 Croatia-legal study, p. 25).

2. Freedom of self expression: We found no information on this topic related to DESPOGI students.

3. Protection against bullying: In a 2013 survey in Split, 16,3% of the students were found to be
bullying. The study relates bullying to mainly masculine aggressive behavior and recommends to
specifically deal with this type of behavior, but does not relate it to heteronormativity (Cacik at al,
2013). The PISA study found a national percentage of 6,7% of frequently bullied students and 17,1%
for any bullying act (PISA, 2015, p. 138). The EU LGBT Survey says that 24% of the respondents feel
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discriminated by education personnel and 94% think that measures in school would make them more

comfortable. For trans people this last number is 77%. (FRA, 2014)

4. Policy against DESPOGI drop-out: Zagreb Pride notes they encountered a case of a student who
changed schools because of being harassed based on sexual orientation and gender identity. In the
new school, they are still often skipping classes because of a hostile school environment, even though
measures in that school had been implemented after a reaction from the Ombudsperson for Children

and the Ombudsperson for Gender Equality (Zagreb Pride, internal document, October 2017).

5. Equal academic performance: We found no information on this topic.

An appropriate curriculum
6. Availability of public information: Freedom of speech and the press are guaranteed. A new media

law is intended to ensure independence and protect sources of information. Access to the Internet is

not restricted (https://www.ei-ie.org/barometer/en/home/profile_details/50). Media commonly report in

a neutral tone but sometimes in a negative and sensationalized way about LGBT issues, for example
in 2009 about the translation of a UK safe sex leaflet for gay men in Croatian (COWI, 2010 Croatia-
legal study, p. 11, p. 35-36).

7. Relevant and supportive attention in school resources: In accordance with the Treaty between the
Holy See and the Republic of Croatia concerning cooperation in the area of upbringing and culture,
signed in Zagreb in 1996, Catholic religious education lessons are held in all public primary and
secondary schools and in preschool establishments and are treated as a compulsory subject. Parents
can allow students not to attend, but the lessons are planned in the middle of the day so students
have to attend whether they get a grade or not. A considerable part of religious education is about
relationships and sexuality, teaching the Roman Catholic view and labeling homosexual relations as
"wrong forms of sexuality". After a complaint of two LGBT organizations, the government replaced the
word "wrong" with "sinful" in 2005. In 2006, discriminatory references were removed from then
program, although it remains heteronormative (COWI, 2010 Croatia-legal study, p. 28).

Before 2007, the Croatian State "TeenStar" curriculum contained explicit negative and stereotyping
comments about same-sex relations. The organization "Interights" challenged the government on this
and took this up to the European Committee of Social Rights. The committee found the curriculum to
constitute a violation of Article 11§2 in the light of the non-discrimination clause of the European Social
Charter. In 2009, the Committee of Ministers adopted a resolution to correct the textbook. The
Croatian Ministry of Education withdrew the textbook in question

(http://www.coe.int/t/dghl/monitoring/socialcharter/Complaints/Complaints_en.asp). According to the

COWI study, the program of Catholic religious education in most lessons addresses the theme of
human sexuality in primary schools, and the religious education textbook approved by the Ministry
contains much content which encourages children to discriminate against LGBT people. The study

states that although the question of gender sensitive education is addressed in some segments of the
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National Policy for Promoting of Gender Equality, this does not also apply to sexual and gender
minorities. Furthermore, the above National Policy states the need for widening health education in
primary and secondary schools with topics about sexuality but with the emphasis on sexually
transmitted diseases. Education (COWI, 2010 Croatia-legal study, p. 25).

In 2008, the government announced the results of a competitive experimental series of health
education programs in primary and secondary schools, but at the same time concludes such additional
programs were not necessary because regular programs already cover the related subjects. The
experimental programs contained only 2 lessons on sexuality. It is mainly civil society promoting and

supporting sex education (ibid, p. 25-26).

8. Resources for LGBT students: In 2007 Lesbian Organization Rijeka — LORI asked the director of the
Zadar City Library for permission to stage their performance under the title “Will it Be Different When |
Tell Them that I'm Gay?” on the Zagbreb library’s premises, but received a negative answer from him.
Although NGOs Kontra and Iskorak filed complaints against the director of the city Library, the court
decided that there was no discrimination in this particular case. At the same time, the Ministry of
Education did not support an invitation by the Queer Festival Zagreb to recommend to the students to
take part in the exhibition showing Nazi prosecution of homosexuals in Croatia during the second
World War (name of the exhibition: "Nazis terror against homosexuals in Germany 1933-1945"). The
explanation made by the Ministry of Education and Agency for Education, that the exhibition was
inappropriate and unprofessional,1s was questioned and highly criticized by numerous organizations
which started a public debate on the issue. The Ministry later apologized (COWI, 2010 Croatia
sociological study, p. 8).

9. Support services open to LGBT like counseling: We found no information on this topic. It seems that

such services are only and occasionally provided by LGBT organizations.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no websites or

meeting places LGBTI students.

Good teachers
11. Supportive staff: In 2009, a primary school teacher called homosexuality a disease in class. The

lesbian group Kontra helped the mother to file a formal complaint. The judge was very negative and
intimidating towards the mother, after which Kontra requested the judge to be exempted (COWI, 2010
Croatia-legal study, p. 29).

12. Staff competent to teach: In October 2016, the lesbian organization "LORI" organized a training
program “Reduction of homo/bi/transphobia in high schools and the establishment of adequate
support for the LGBT population in high schools” (Smanjenje homo/bi/ transfobije u srednjim skolama i
osfguranje adekvatne podrske za L GBT srednjoskolsku populaciju) for teachers and school

pedagoges. Part of the training was facilitated by GALE. This was the first such training of its kind.
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13. Staff competent to support: We found no information on this topic.

14. Supportive school environment: We found no information on this topic.

15. Employment protection for staff: Workers have the right to form and join trade unions. Estimates
indicate that 64% of workers are members of unions, which are independent of political parties. Sexual
orientation and gender (not specifically gender identity) are protected against discrimination in
employment (ILGA, 2017, p. 51). However, a survey shows that one-third of employers would not
willingly employ workers who are declared homosexuals. People with HIV/AIDS also face

discrimination (https://www.ei-ie.org/barometer/en/home/profile_details/50). Cases of discrimination in

the workplace are seriously underreported due to lack of confidence in the legal system and fear of
discrimination and violence. There are no court cases of discrimination based on sexual orientation or
gender identity in employment. In 2009, Kontra assisted a professor at a faculty with an internal
complaint about discrimination. This case ended with an apology from the professors colleagues.
(COWI, 2010 Croatia-legal study, p. 30-31).

Recommendations

Combat social prejudice against DESPOGI or support initiatives in this area

Secure that schools have a safe school climate which includes DESPOGI students

Support peer education, Gay/Straight Alliances and other grass roots interventions

Develop training en offer educational resources about sexual diversity for interested teachers

Create a National Strategic Committee on Sexual Diversity in Education

o g ks~ w b=

Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
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Cyprus

The reliability of this assessment is scored as 1 star on reliability and 1 star on multiple perspectives.
Two local respondents from South Cyprus and two from Northern Cyprus scored the country in 2014.
Northern Cyprus was scored as 51% forbidden/discouraged, 30% /no policy, 19% encouraged /
supportive, with 1 item unknown. On the total scale this would place Northern Cyprus as 37%.
Southern Cyprus was scored as 0% forbidden/discouraged, 57% no policy, 53% encouraged /
supportive, with 0 item unknown. On the total scale this would place Southern Cyprus as 65% and as

supportive.

General assessment

The countries education system is divided in (Turkish) Northern Cyprus and (Greek) Southern Cyprus
and centrally managed by their own ministries. The attitudes towards DESPOGI are still quite negative
and in the South influenced by the Greek Cypriot Church. Still, attitudes and policies seem to be
changing.

Specific research on sexual diversity in education is not available. Comments in assessment reports
and by respondents give the impression there is a complete lack of attention to DESPOGI issues in
schools, but according to ACCEPT Cyprus more recently there were positive developments like the

adoption of a government circular on combating homophobic bullying.

North Cyprus

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported No data
1. Full access to schools for DESPOGI? 1 1

2. Freedom of self expression for DESPOGI? 2

3. Protection against DESPOGI bullying? 1 1

4. No drop-out of DESPOGI? 1 1
5. Equal school performance of DESPOGI? 1 1

6. Is there public information about sexual diversity? 1 1

7. Attention in resources about sexual diversity? 1 1

8. Resources for DESPOGI students? 1 1

9. Support services open to DESPOGI students? 1

10. Peer-learning opportunities for DESPOGI? 1 1

11. Is staff supportive for DESPOGI? 1 1

12. Staff competent to teach about sexual diversity? 1 1

13. Is staff competent to support DESPOGI? 1 1

14. Supportive school environment for DESPOGI? 1 1
15. Employment protection for DESPOGI staff? 2
South Cyprus
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Forbidden

Right to Education Assessment Matrix

Discouraged

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

. Protection against DESPOGI bullying? 1

3
4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

No policy

Encouraged

Supported

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students?

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

Numbers show the number of respondents scoring an item. The final assessments are mostly based on more recent information by ACCEPT

Cyprus about government guidelines. This assessment may be too optimistic because little is known about the impact of these recent

guidelines and recent campaigns and trainings.

Legal context

Laws

“Unnatural acts between males” were decriminalized in 1998 in South Cyprus. Northern Cyprus decriminalized

same-sex relations in 2014. In 2004 Southern Cyprus protected against sexual orientation discrimination in

employment. In 2011 incitement against hatred based on sexual orientation became law. In 2015, South Cyprus

adopted a (limited) civil partnership law (ILGA, 2017). In 2000, the discriminatory ban on "promoting"

homosexuality was lifted, and the age of consent was equalized in 2002

(https://en.wikipedia.org/wiki/LGBT _rights_in_Cyprus).

Conventions

Convention against Discrimination in Education:

Convention on Technical and Vocational Education: not signed
International Covenant on Economic, Social and Cultural Rights:
Convention on the Elimination of Discrimination Against Women:
Convention on the Rights of the Child: ratified

International statements and dialogue
Member of the Equality Rights Coalition: no
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Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed.

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information
The public education system in Southern Cyprus is mandatory from 6-15 years old, free of charge and

centralized and managed by the ministry of education of Southern Cyprus (law: 1993 and 2004 [N.
24(1)/1993, N. 220(1)/2004; source: ACCEPT Cyprus). There is a parallel system of accredited
independent schooling, with more private than public universities

(https://en.wikipedia.org/wiki/Education_in_Cyprus). In Northern Cyprus, only 5 years of free primary

education is mandatory. Secondary education is a mix of school types, including private education.

Three of the 10 universities are public. The education system is centralized and managed by the

ministry of education of Northern Cyprus (https://en.wikipedia.org/wiki/Education_in_Northern_Cyprus).

In south-Cyprus, the socially conservative Eastern Orthodox Church has a significant influence over
public opinion when it comes to LGBT-rights. On Wikipedia it is stated that many Cypriot LGBT think
that the wish to enter the European Union made it change its human rights legislation, including its
laws regarding sexual orientation and gender identity. In a comment, ACCEPT Cyprus thinks this
claim is unfounded.

A 2006 survey showed that 75% of Cypriots disapprove of homosexuality and many think it can be
‘cured'

(https://web.archive.org/web/20091027133612/http://geocities.com/gaycyprusonline/overview.htm). A

2006 E.U. poll revealed that only 14% of Cypriots as being in favor for same-sex marriage with 10%

for authorizing adoption (https://web.archive.org/web/20080514204804/http://www.angus-

reid.com/polls/view/14203). However, the situation has seen a rapid turnaround in just a few years,

with a 2014 survey finding that 53.3% of Cypriot citizens think that civil unions should be made legal
(http://cyprus-mail.com/2014/03/09/storm-of-protest-over-archbishops-anti-gay-comments/). The 2015

Eurobarometer found that 37% of Cypriots thought that same-sex marriage should be allowed

throughout Europe, 56% were against (http://www.equineteurope.org/IMG/pdf/ebs_437_en.pdf).

A phone interview poll in Nicosia showed 64% of the population thought the Nicosia Pride Festival
must go on, while 28% thought it should not be conducted (ILGA-Europe, 2016, p. 58).

In 2007 the Cyprus Family Planning Association in cooperation with the Gay Liberation

Movement of Cyprus and NGO Astarti organized an awareness campaign in relation to the issue

of sexual orientation, which was co-financed by the European Commission and the Ministry of
Justice and Public Order. The campaign aimed at sensitizing the general public on sexual orientation

issues as a human right and discrimination due to sexual orientation. The booklet has been
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disseminated to teachers during the "Shield Against Homophobia" conferences and trainings and also
some trainings by KSOP with university students. Also in 2007, the European Institute of Cyprus
organized an event to mark the closing of the European Year of Equal Opportunities in Cyprus. The
event included exhibition stands from social partners, NGOs, governmental departments etc.; an
evaluation / round table discussion; an official closing ceremony; events and competitions for children;
special awards given to individuals who have contributed to the combating of discrimination;
presentation of activities from high schools; screening of films/documentaries; photographic exhibition;
exhibition of posters etc. It is unclear if this campaign included LGBT issues (COWI, 2010 Country-
legal, p. 29/30). In 2003, the Ministry of Justice and Public Order organized a seminar to combat
racism and discrimination, but LGBT NGOs criticized that the training did not include attention to LGBT
issues(COWI, 2010 Country-legal, p. 32). However, in 2013-2015, the "Shield Against Homophobia"
campaign trained 300 teachers on SOGI (ACCEPT Cyprus, comment October 2017).

In 2014, Shoshilou & Vasiliou did a research which included a small qualitative focus group study on
teacher's experiences, a voluntary teacher training course on homophobia in schools ("Shield Against

Homophobia") and a conference for education professionals (Shoshilou & Vasiliou, 2016).

Access to schools
1. Access to schools: Education is free and mandatory from 6 until 11 and 15.

2. Freedom of self expression: We do not have any kind of data about that, but we know that students
have serious problems to come out. We do not have official support (2014, a GALE respondent from
North Cyprus). Non-traditional expressions of gender are not tolerated in boys. This happens even in
primary schools. Girls seem to have more freedom in this and being a tomboy may make them even

more popular among boys (Shoshilou & Vasiliou, 2016).

3. Protection against bullying: ACCEPT Cyprus notes that in 2016 the (South Cyprus) Ministry of
Education and Culture published a Code of Conatct Against Racism — Guide for recording and
addressing racist incidents

(http://www.pi.ac.cy/pi/files/epimorfosi/antiratsistiki/kodikas_oct16.pdf) which includes homophobic

bullying and sexual abuse. The same year, the government also published a circular: "Preventing and

addressing bullying in schools" (http://enimerosi.moec.gov.cy/ypp3745). ACCEPT Cyprus hopes the

new strategies have a good impact. Schools are asked to report cases of bullying online. In 2008,
European project (HOMBAT, Rights, Equality and Citizenship Program) will produce new statistics on
homophobic bullying.

According to the EU LGBT Survey, 79% of the respondents heard negative comments or witnessed
discriminatory behavior in school (FRA, 2014, quoted in (Shoshilou & Vasiliou, 2016). 23% reported
being discriminated themselves. 91% of the LGB respondents said they would feel more comfortable

when measures in education were taken; for transgender this was 76% (FRA, 2014).
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A GALE respondent remarked in 2014 that the upcoming guide against racism was a positive step, but
she still believed that LGBT/DESPOGI students were very vulnerable to bullying and harassment
(2014, a GALE respondent from South Cyprus). A respondent from North Cyprus said: "This is up to
teachers. There is no official school policy on that. Also, we know that many students have been
experiencing bullying just because of their gender atypical appearance and behaviors (2014, a GALE

respondent from North Cyprus).

4. Policy against DESPOGI drop-out: We found no information on this topic related to DESPOGI

students.

5. Equal academic performance: We found no information on this topic related to DESPOGI students.

An appropriate curriculum
6. Availability of public information: There is no formal censorship. The Cypriot popular press often

exploits the subject of non-normative sexualities for sensational reporting. Informed and anti-
homophobic articles are rare. However, a recent (2010) documentary about a Turkish Cypriot
transvestite performer is seen as a landmark in the development the potential for open discussion
about LGBT issues on the island (COWI, 2010 Cyprus sociological study, p. 8). According to
Shoshilou and Vasiliou, speaking about sex in public is taboo since a conscious campaign to stop that
in the early 20th century (Shoshilou & Vasiliou, 2016).

7. Relevant and supportive attention in school resources: There is sex education since 2010, but it
does not contain LGBT issues (Shoshilou & Vasiliou, 2016). Sexual orientation has been introduced in
the B’ Gymnasium class as a specific objective of the Home Economics Curriculum (ACCEPT Cyprus,
comment October 2017).

The subject of ‘religious instruction’ is an essential part of the curriculum and plays an important role in
the character of moral exchange in schools (COWI, 2010 Cyprus sociological study, p. 7). An opinion
survey was carried out in schools, focusing on the pupil’s attitudes on sex education: the vast majority
of pupils believe that the subject must be introduced at secondary school, whilst one quarter believed
it should be introduced at primary school. The survey found that pupils believed that NGOs offering
support and counseling on sexuality and gender relations must be supported; that modernization and
respect for diversity and open-mindedness must be promoted, whilst special care must be taken for
high risk groups (COWI, 2010 Country-legal, p. 25). LGBT issues are not part of the curriculum,
heteronormativity is the main narrative and deviations are considered taboo and treated with
embarrassment (Trimikliniotis & Karayanni, 2008 in COWI sociological p. 7). There is only one course
which is LGBT Psychology at Psychology Department at EMU (2014, a GALE respondent from North
Cyprus).

8. Resources for LGBT students: There are resources (leaflets, books, websites) for LGBTI university

students. It is unclear whether there are for high school students and others (2014, a GALE
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respondent from North Cyprus). There are also some non-governmental resources that an NGO

campaign produced (2014, a GALE respondent from South Cyprus).

9. Support services open to LGBT like counseling: ACCEPT Cyprus notes all students are allowed
support from the school psychologist (primary and secondary education with parents’ permission) and
the school counselor (secondary education) (ACCEPT Cyprus, October 2017).

In many universities, there are psychological counseling and guidance services. These services are
for all students. Psychologists support DESPOGI students. However, | do not know about High
schools and others (2014, a GALE respondent from North Cyprus). Not particular services for LGBT
students (2014, a GALE respondent from South Cyprus).

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: Queer Cyprus is trying to
empower all LGBTI people. However, there is no policy in schools (2014, a GALE respondent from
North Cyprus).

Good teachers
11. Supportive staff: Depends on each teacher (2014, a GALE respondent from South Cyprus). The

small focus group study by Shoshilou and Vasiliou found that many teachers scorn non-traditional
gender behavior, especially in boys. But also boys kissing was deemed unacceptable. None of the
teachers in this study mentioned any intervention to stop homophobic bullying (Shoshilou & Vasiliou,
2016). About 300 teachers were trained during the 2013-2015 "Shield Against Homophobia"
campaign, but this is a limited number of the total number of teachers (ACCEPT Cyprus, comment
October 2017).

12. Staff competent to teach: Our study has indicated that teachers don't feel competent, or safe to
teach about sexual diversity as they are afraid of parents' reactions (2014, a GALE respondent from
South Cyprus. Shoshilou and Vasiliou heard teachers say that many teachers don't even know the
word "homophobia" (Shoshilou & Vasiliou, 2016). ACCEPT Cyprus notes that teacher trainings in
2013-2015 by KSOP, MIGS and "Shield Against Homophobia" prepared teachers on how to avoid
heteronormativity and how be inclusive. ACCEPT remarks it is not yet clear how the teachers
implement these skills, but is confident that teacher are competent after these trainings (ACCEPT

Cyprus, comments October 2017)

13. Staff competent to support: Since 2014, there is a policy for "Anti-racist Behavior" which includes
homophobia as well (2014, a GALE respondent from South Cyprus, ACCEPT Cyprus comment 2017).
14. Supportive school environment: After doing 2 focus groups with teachers, Shoshilou and Vasiliou

concluded that school reinforce homophobic discourse (Shoshilou & Vasiliou, 2016).

15. Employment protection for staff: Formally, DESPOGI teachers are protected against discrimination

by the law protecting against LGBTI discrimination at work. There is not yet case law on homophobia,
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but there are a number of homophobic events and instances reported to the authorities by NGOs and
trade unions. In the field of education, which employs several thousands of teachers, some instances
of homophobia were reported. One of such cases was reported by the General Secretary of the
secondary school teachers’ union (OELMEK), the “committee of selection” of the Pedagogical
Institute, which is responsible for the monitoring and approval of the on-the-job training of secondary
education teachers recommended in its assessment report that a certain trainee teacher be failed on
the ground that “he moves/ shakes in an odd manner,” which is an indirect way of saying that he is
gay. The second case reported, which is indicative of the teachers’ reaction towards homosexuals,
occurred in 2001, when OELMEK issued a statement stating that it will endeavor to combat
discrimination of all discriminated groups and referred to, inter alia, homosexuals: the union received
more than 300 phone calls from teachers complaining about the inclusion of homosexuals in the list
(COWI, 2010 Country-legal, p. 26).

Shoshilou and Vasiliou heard in their focus groups many hints that other teachers were not tolerant
towards LGBT colleagues and suggested them hide, for men to behave more masculine, fear that
LGBT teachers were bad role models and suggestions to move to other schools (Shoshilou & Vasiliou,
2016).

Recommendations
1. Support LGBTI grass roots organizations and safe/spaces/support for DESPOGI students

2. Evaluate the impact of the anti-racism guidelines and the anti-homophobic bullying circular and
enhance the implementation strategy with the results

3. Support LGBTI grass roots NGOs in the creation of an educational committee and participate as
observer

4. Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
Actively protect DESPOGI teachers against employment discrimination

Secure that schools have a safe school climate which includes DESPOGI students
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Czech Republic
The reliability of this assessment is scored as 3 stars on reliability of data and O stars on different
perspectives. There were no Czech respondents on the checklist. We score the Czech Republic as

75% ambiguous and 25% supportive. On the total scale, the score comes down to 63%.

Right to Education Assessment Matrix

Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students?

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

General assessment
The countries education system is partly decentralized from the Ministry to local authorities. Primary

and secondary education are mandatory and free, higher education is also free.

The attitudes towards DESPOGI are quite positive, especially in the context of a Middle European
country. This may have to do with the extent to which the population is secular and the moderate
influence of the Roman Catholic Church.

There are a few research reports on sexual diversity in education. The information gives the
impression of moderate levels of discrimination in general, but little or no specific attention to bullying,

discrimination and heteronormativity in schools, with teachers insecure to tackle the topic.
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Legal context

Laws

The 1961 Criminal Code removed sodomy provisions from the previous Hungarian code. The age of consent is
equal at 15. 1999 The Labor Code of 1999 (update 2006), the Employment Act of 2004, and the 2009 Anti-
Discrimination Act specify sexual orientation as a protected ground. The Anti-Discrimination Act includes
employment and education. The Registered Partnership Act offer civil union protections to same-sex partners, but
excludes adoption rights (ILGA, 2017). Homosexual prostitution was decriminalized in 1990. Sex reassignment
surgery and legal change of gender is possible since 1942

(https://en.wikipedia.org/wiki/LGBT _rights_in_the_Czech_Republic), but dependent of the permission by a medical

commission, to which there is no appeal (COWI, 2010 Czech Republic-legal study, p. 5).

Conventions
Convention against Discrimination in Education: succession (1993)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: succession (1993)
Convention on the Elimination of Discrimination Against Women: succession (1993)
Convention on the Rights of the Child: succession (1993)

International stafements and dialogue

Member of the Equality Rights Coalition: yes

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights
education: no, including references to discrimination on SOGIESC: no

The Czech republic regularly recommends of supports UPR recommendations which advance the rights of LGBT.

More information

Education is free and compulsory to age 15, and then free and voluntary through university. Language
and barriers impede the integration of Roma children into mainstream schools, and disproportionate
numbers of Roma children are in remedial schools.

The main administrative responsibility stays with the Ministry of Education, Youth and Sport, although
more responsibilities were recently delegated to municipal and local authorities. Since 1990
establishment of private schools was made possible

(http://www.mzv.cz/dublin/en/about_the_czech_republic/education_in_the_czech_republic/).

A number of children attend army and police secondary schools. The status of children attending such
schools has raised concern. The UN Committee on the Rights of the Child recommended that the draft
Criminal Code should criminalize the recruitment of children into armed forces (https://www.ei-

ie.org/barometer/en/home/profile_details/54).
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The Czech Republic is a largely secularized society. The direct political influence of Roman Catholics

is not strong (COWI, 2010 Czech Republic-sociological study, p. 8).

In 2004, public opinion showed a strong level of support for registered partnerships for same-sex
couples, with 60% agreeing with such a law. A 2005 survey showed that 43% of Czechs personally
knew someone gay or lesbian, 42% supported same-sex marriage and 62% supported registered
partnerships, while only 18% supported same-sex adoption. In 2006, the Eurobarometer showed that
52% of Czechs supported full same-sex marriage (above the EU average of 44%) while 39%
supported same-sex adoption. However, the 2015 Eurobarometer survey indicated a record high
support of 57% among the Czechs, a five percent increase from the one in 2006.The annual CVVM
poll on gay rights has shown slightly lower, though increasing, levels of support. A 2013 Pew
Research Center opinion survey showed that 80% of Czechs believe homosexuality should be
accepted by society, while 16% believe it should not. 84% of people between 18 and 29 believe it
should be accepted, 87% of people between 30 and 49 and 72% of people over 50. A 2014 survey by
the Academy of Sciences found that support for same-sex marriage had fallen slightly on previous

years (https://en.wikipedia.org/wiki/LGBT _rights_in_the_Czech_Republic).

Discrimination on the basis of race, gender, disability, language or social status is prohibited, but
social discrimination continues against women and Roma. Some security force members are accused
of human rights abuses, particularly against the Roma. Efforts are being made to recruit Roma to the
police force and to improve relations with the Roma community, but skinhead violence continues

against Roma (https://www.ei-ie.org/barometer/en/home/profile_details/54).

Even though not fully researched it is likely that LGBT Romani persons might face great barriers to
expression of their sexual orientation in their own (and the LGBT? - Ed.) communities (COWI, 2010

Czech Republic-sociological study, p. 8).

A Committee for Sexual Minorities (Vybor pro sexualni mensiny) was established as a part of
Government Council for Human Rights in 2009. (COWI, 2010 Czech Republic-legal study, p. 6). The
Government is involved (mainly through Minister for Human Rights) in the issue of the rights

of LGBT persons and in the fight against homophobia (ibid, p. 33).

The Ministry of Education, Youth and Sport issued a strategic document, the National Programme for
the Development of Education in the Czech Republic, which has become known as “Whitepaper” or
“Bila Kniha” in Czech (Kotasek et al. 2001). Similarly, as the before mentioned curricular documents,
the “Whitepaper” endorses multiculturalism and tolerance; however, it completely overlooks issues
connected to sexual orientation and homophobia. Only few available publications focus directly on
tackling homophobia in schools, and one notable publication that has so far received only limited
attention was published by the Working group for sexual minorities, initiated by the Czech government
in association with the Institute of Sociology of the Academy of Sciences of the Czech Republic
(Smetackova and Braun 2009).

ALE European report 2017


https://en.wikipedia.org/wiki/LGBT_rights_in_the_Czech_Republic
https://www.ei-ie.org/barometer/en/home/profile_details/54

Two voluntary organizations, PROUD and Charlie, have for example recently endeavored to provide
counseling and seminars in a number of Czech schools. Their collaborative project, called the
Rainbow seminar program (Duhové seminare), aimed to fill the gap in sex education; however,
according to their project websites, the organizers managed to visit 31 school since the beginning of
their activity in 2013. Although, these efforts remain important, and they cannot be regarded as
sufficient measures, since there are 4096 Czech elementaryz schools out of which 2748 offer second-
stage education (Klefihova 2010) (Pitofiak & Spilkova, 2016).

Access to schools
1. Access to schools: Education is free and compulsory for all young people. The Education Act

mention several discrimination grounds, but not sexual orientation or gender identity (COWI, 2010
Czech Republic-legal study, p. 8)

2. Freedom of self expression: Proud found in interview-research that the presence of gender non-
conforming students (in their appearance, hobbies etc.) is relatively frequent. For this reason it is not
possible to approach the students with the assumption that they are all heterosexual or cisgender
(Hajdikova, Buresova, Sliva, 2015).

3. Protection against bullying: The PISA study found a national percentage of 11,7% of frequently
bullied students and 25,4% for any bullying act (PISA, 2015, p. 138). The EU LGBT Survey says that
17% of the respondents feel discriminated by education personnel and 79% think that measures in
school would make them more comfortable. For trans people this last number is 77% (FRA, 2014).
According to the 2010 COWI report, the problem of harassment and bullying of LGBT students in
schools is well known in the Czech Republic, yet there is a lack of official data detailing this
phenomenon (COWI, 2010 Czech Republic-sociological study, p. 7).

In a 2009 research among 1314 primary and secondary school students, it was found that
respondents have most negative attitudes towards trans people — from all groups, the respondents
were most reluctant to share space in school, classroom or a table with a trans pupil. The reasons for
more pronounced transphobic attitudes may be ignorance (from a cognitive point of view) and fear or
insecurity towards an ‘other’ or ‘transiting’ gender identity (at emotional level), which can be
threatening for societal gender systems. Only a very small number of respondents hadn’t experienced
or witnessed any form of homophobia or transphobia in their close social environment. The
respondents most frequently encountered homophobic language (expressions like ‘this is gay’), jokes
about LGBT people, mocking of LGBT people, insults and gossips. The schools seem to be able to
address bullying (either homophobic/transphobic or otherwise motivated) thanks to established plans
and procedures (Hajdikova, BureSova, Sliva, 2015).

In 2016, it was found that only two thirds of Czech 9th graders would not have any problem with
having a homosexual classmate (Pitofiak & Spilkova, 2016).

4. Policy against DESPOGI drop-out: We found no information on this topic.

5. Equal academic performance: We found no information on this topic.

An appropriate curriculum
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6. Availability of public information: Freedom of speech and of the press are guaranteed, and an active
media expresses a wide variety of views without restriction. Information inciting hatred is illegal.
Internet access is not limited, and public access to government information is legislated

(https://www.ei-ie.org/barometer/en/home/profile_details/54).

7. Relevant and supportive attention in school resources: According to the 2010 COWI report, LGBT
persons are not mentioned in the general curriculum for elementary schools. References to LGBT
persons are limited to a small number of phrases included within sex education curriculum (COWI,
2010 Czech Republic-sociological study, p. 7).

Michal Pitonak and Jana Spilkova note the current Czech curricular sex education is practically
voluntary. At present, no obligatory curricular document draws clear guidelines for teaching about
sexual orientation beyond the terms of health or prevention of sex-risk behavior. This is most notably
missing from the “Framework Educational Program for Basic Education” (in Czech RVP ZS, “Ramcovy
Vzdélavaci Program pro Zakladni Vzdélavani”) since it is the model template for formulation of
custom-made School Education Programs (Pitonak & Spilkova, 2016).

8. Resources for LGBT students: We found no information on this topic.

9. Support services open to LGBT like counseling: Although a number of NGOss in Czechia offer
prevention programs or support for victims of homophobia, these activities remain geographically
limited and unsystematic (Pitofiak & Spilkova, 2016).

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information

on this topic.

Good teachers
11. Supportive staff: NGO Proud found that pupils encountered homophobic comments also from

teachers, who may hereby unintentionally create a hostile environment in the classroom (Hajdikova,
BureSova, Sliva, 2015).

12. Staff competent to teach: Lecturers commonly avoid teaching about sexual orientation as
“unpleasant” or “optional” topic and refrain from teaching about “homosexuality” as one of the normal
variations in the development of human sexuality (Pitoriak & Spilkova, 2016).

13. Staff competent to support: We found no information on this topic.

14. Supportive school environment: Homophobia and homophobic prejudice thus continues to be part
of everyday reality within Czech schools and education (Pitoriak & Spilkova, 2016). A problem occurs
when addressing ‘everyday’ (indirect) homophobia/transphobia because here as well it is necessary to
demonstrate that such behavior (similar to racism) is not tolerated at school. For this reason the
teachers would appreciate more methodical support and information sources regarding prevention of
homophobia and transphobia from The Ministry of Education, Youth and Sports (Hajdikova, BureSova,
Sliva, 2015).

15. Employment protection for staff: Legally, the position of LGBT teachers in employment is
protected. There are n o know cases of litigation. The situation of LGBT teachers in the education

system are not documented (COWI, 2010 Czech Republic-sociological study, p. 7)
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Recommendations
The first 4 recommendations follow Hajdikova, Buresova, Sliva, 2015.

1.

Provide specific education of teachers, prevention methodologists from primary and secondary
schools and students of pedagogy faculties on the topics of LGBT identities and gender systems
should be systematically supported. This could take place in the framework of university courses
or through further education of the pedagogues to ensure that teachers themselves have positive
attitudes and can set good examples for their pupils.

The updating of information about LGBT identities in curricular documents should be performed by
The Ministry of Education, Youth and Sports in cooperation with experts in the given fields. The
approved schoolbooks should not contain stereotypical or pathologizing statements on LGBT
people.

The topic of different sexualities and gender identities should be included in the school curriculum
(general framework and school educational programs) for primary and secondary schools with the
aim of informing and refuting myths and stereotypes about LGBT people (for example in subjects
such as Czech language, history, health education and social studies). The pupils should get to
know more about trans people (for example by having a talk with a trans person, watching a
movie, participating in interacting games), because the research indicated that young people
(pupils) usually do not meet trans people and therefore neither understand them not their
experiences. The likely consequence is a lower tolerance toward trans people.

Schools should openly declare a policy of fighting homophobia and transphobia in their official
documents (in their school rules, on their school‘s website etc.).

Support peer education, Gay/Straight Alliances and other grass roots interventions.

Create a National Strategic Committee on Sexual Diversity in Education.

Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4.

ALE European report 2017



Denmark

The reliability of this assessment is scored as 2 stars on reliability of data and 1 star on different
perspectives. In 2014, 5 respondents scored Denmark on the GALE Right to Education Checklist.
Their average scores are 1% forbidden/discouraged, 38% no policy and 61% encouraged/supportive
with at average 0,2 item scored unknown. After review of the literature and additional comments by
experts GALE adapted the scores to 67% no policy and 33% encouraged/supportive In sum, we score

Denmark as ambiguous, with a total score of 62%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported No data
1. Full access to schools for DESPOGI? 1 3 1

2. Freedom of self expression for DESPOGI? 3 2

3. Protection against DESPOGI bullying? 1 1 2 1

4. No drop-out of DESPOGI? 4 1

5. Equal school performance of DESPOGI? 1 3 1

6. Is there public information about sexual diversity? 1 1

7. Attention in resources about sexual diversity? 1 3 1

8. Resources for DESPOGI students? 1 2 2

9. Support services open to DESPOGI students? 2 2 1

10. Peer-learning opportunities for DESPOGI? 3 1 1

11. Is staff supportive for DESPOGI? 1 3 1

12. Staff competent to teach about sexual diversity? 4 1

13. Is staff competent to support DESPOGI? 3 1 1
14. Supportive school environment for DESPOGI? 2 2 1

15. Employment protection for DESPOGI staff? 1 -:

Numbers show the number of respondents scoring an item.

General assessment
The education system in Denmark is of high quality and centralized, although there are quite a high

number of private schools. The public attitude about LGBTI issues is very positive and Denmark is one
of the leading countries in LGBTI emancipation. However, the implementation of this positive attitude
in education is still lacking, which leads to scores of the country which are often "no policy" or

"encouraged" rather than "supportive" (active support of the State).

Legal context

Laws

In 1987 the Criminal Code included “sexual inclination” in the statuses which a person who “makes a statement or
imparts” threats may get up to two years imprisonment. The law is applicable to Faeroe Islands since 2007 and to
Greenland since 2010. In 1993 the Penal Code removed provisions on consensual adult same-sex sexual
relations. In 1996 the Act on Prohibition on Discrimination on the Labor Market prohibits both direct as well as
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indirect discrimination and is inclusive of sexual orientation in its scope (not applicable to the Faeroe Islands or
Greenland). Since 2009 the Board of Equal Treatment oversees discrimination issues upheld in a number of
Danish laws. It appears to respond to claims relating to sexual orientation in employment only. In 2004 the
Criminal Code was revised to include sexual orientation regarding hate crimes as an aggravating circumstance.
Since 1999, there was a same-sex partnership law; in 2012 marriage was opened to same-sex couples. Same-
sex marriage came into force in Greenland and the Faroe Islands in 2016.

(ILGA, 2017).

In 2014 Denmark becomes the first European country to allow legal change of gender without clinical diagnosis

(https://rainbow-europe.org/#8630/0/0). While "gender identity & expression" are not mentioned in Labor Code,

they are indirectly covered by Law on Equal Treament for gender (m/f).

Conventions
Convention against Discrimination in Education: ratified (1963)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1972)
Convention on the Elimination of Discrimination Against Women: ratified (1983)
Convention on the Rights of the Child: ratified (1991)

International stafements and dialogue

Member of the Equality Rights Coalition: yes

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information
The Kingdom of Denmark includes two autonomous overseas territories, Greenland and the Faroe

Islands, which are generally more socially conservative (Wikipedia, 2017).

Education in Denmark is compulsory for children between 6/7 and 16, even though it is not
compulsory to attend Folkeskole ("public school"). The school years up to the age of fifteen/sixteen are
known as Folkeskole, since any education has to match the level offered there. About 82% of young
people take further education in addition to this. Government-funded education is usually free of
charge and open to all. Denmark has a tradition of private schools and about 15.6% of all children at
basic school level attend private schools, which are supported by a voucher system.

(https://en.wikipedia.org/wiki/Education_in_Denmark).

On the national level, the Danish Folkeskole is regulated by the Folkeskole Act, which provides the

overall framework for the schools’ activities. By means of this Act and the Executive Orders it contains,

ALE European report 2017


https://rainbow-europe.org/#8630/0/0
https://en.wikipedia.org/wiki/LGBT_rights_in_Denmark
https://en.wikipedia.org/wiki/Education_in_Denmark

all municipal primary and lower secondary schools share a common aim, standard requirements
concerning the subjects that are to be taught at the specific form levels, standard regulations
concerning the so-called Common Objectives for the teaching in the individual subjects, as well as
standard regulations concerning the leadership and organization of the school system. However, it is
the responsibility of the individual municipal boards to determine how the municipality’s schools are to
be organized in practice, within the framework established by law. The municipal boards themselves
determine the municipal level of service for the Folkeskole within this overriding framework and can
set their own additional objectives for the schools (Danish Ministry of Education website, Folkesole,
2017)

The law prohibits physical punishment of children by adults. Religious education (Evangelical
Lutheran) is taught in public schools, though students may withdraw from religious classes with

parental consent (El Human Rights Barometer, https://www.ei-ie.org/barometer/en/).

The rights of lesbians, gays, bisexuals, and transgender (LGBT) persons in Denmark are some of the
most extensive in the world and a high priority. Recent polls indicate that a large majority of Danes
support same-sex marriage and LGBT adoption. Copenhagen, the capital, has frequently been
referred to by publishers as one of the most gay friendly cities in the world, famous for its annual Pride

Parade.

There are very few studies on Danish education and even fewer focusing DESPOGI topics. A recent
report from the Ministry of Education on "gender stereotypes" in schools ignores the relevance of
DESPOGI perspectives.

Access to schools
1. Access to schools: In principle, all students have access.

2. Freedom of self expression: We found no information on this topic related to DESPOGI students.

3. Protection against bullying: The EU LGBT Survey says that 10% of the respondents feel
discriminated by education personnel and 84% think that measures in school would make them more
comfortable. For trans people this last number is 79%. (FRA, 2014). One respondent says: "In
Denmark harassment (in general) is discouraged and illegal, but very little is done to register, prevent
and prosecute incidents of harassment based on gender or sexuality" (2014). Another respondent
says: "There is a law protecting minorities, among them sexual orientation, against discrimination and
hate crimes. We need yet to have gender identity and gender expression included. Moreover this
usually is about grown up people." (2014). Another (expert) respondent (2017) says that Denmark has
no anti- bullying policies targeting LGBTI young people; there is a New Action Plan (2016) but no

reference to vulnerable groups or equal treatment.
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4. Policy against DESPOGI drop-out: We found no information on this topic.

5. Equal academic performance: There is no scientific information on this topic. During 2016, LGBT
Denmark was contacted by several trans students who had their request for reissued documents (after
their legal change of gender) refused by their educational institutions. The NGO complained to the
Minister of Children, Education and Gender Equality as well as Minister of Higher Education and
Science. In October, the Minister of Education Ellen Narby (Venstre — The Liberal Party of Denmark,
V) wrote to LGBT Denmark to say that both ministries would require institutions to issue new

documents, and that they would address administrative policies in this area (https://www.ilga-

europe.org/sites/default/files/2017/denmark.pdf).

An appropriate curriculum
6. Availability of public information: There is no censorship of the media or internet. There have been

no scientific attempts to access the representation of LGBT persons in the Danish media. According to
LGBT Denmark representatives the media discourse on LGBT issues is usually dominated by
stereotypical images and illustrations like the common use of pictures of semi-clothed men from

Copenhagen Pride (COWI, 2010 Denmark sociological study, p. 10).

7. Relevant and supportive attention in school resources: Sex education is mandatory in Danish public
schools. However, it is mostly up to the teacher to choose the form and the content of the education.
The educational guidelines mention sexual minorities as a possible, not obligatory, curriculum topic In
an old study (2005), it was found that 91% of the teachers reported to deal with homosexuality, and
that of 143 registered educational materials, 2 dealt mainly with homosexuality. Two expert GALE

respondents (2017) point to the mandatory curriculum "Health, sexual education and family

knowledge" from the 0. - 9th class, has a binding competence area "gender, body and sexuality".
According to this competence goal, it is mentioned that the pupil after completion of the 3rd grade: "the
pupil can talk about diversity in relation to body and gender based on his or her own life". After the 6th
grade: "the student can analyze diversity in body, sex and sexuality" and after the 9th grade: "the
student can assess the norms and rights of body, sex and sexuality in a social perspective". One of
the experts remarks the terms are vague and never mention homosexality, transgenderism or intersex.

There is a Ministry of Education learning portal for teachers with teaching materials and references on

"homosexuality".

The Danish LGBT organization LGBT Denmark offers schools peer education panel sessions. In a
November 2004 interview in Panbladet two volunteers from an LGBT Denmark group, that visits
schools and teaches about homosexuality, criticized the educational material on homosexuality for
being either outdated or absent. In the same article they further state about their experiences when
they visit schools: “Prejudices are alive and well and we are often met by the old clichés.” (COWI, 2010
Denmark sociological study, p. 9).

One respondent says: "The are huge variations in the national dispersion of programs and the quality
of programs which address DESPOGI-issues in schools. At AIDS-Fondet we have the Normstormer-

project, but only in the two largest cities in Denmark, Copenhagen and ..." (2014). "The school law (for
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publicly driven schools) emphasizes personality development and personal opinions as important for
each student. Teaching about safer sex is rather widespread - but educational material which naturally

includes Igbt-persons (not only as a post script) is almost non-existing" (GALE respondent, 2014).

8. Resources for LGBT students: There are NGOs who work with LGBT-policy and human rights,
counseling and networking, like Sabaah Outreach, Normstormerne, LGBT Ungdom (Café Aura). But

organizations are not subsided directly by the state (2014, GALE respondent).

9. Support services open to LGBT like counseling: It is encouraged, but there is no clear policy on this
state (2014, GALE respondent).

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: In schools it depends on
the local school board (including parents) what can be done - but it's not usual practice with peer
groups. Taking a same sex date to the school party will probably be OK in most schools.

Empowerment groups are available in some towns (2014, GALE respondent).

Good teachers
11. Supportive staff: There is no policy for DESPOGI students to my knowledge (2014, GALE

respondent). It seems that teachers are generally reluctant and fearful of approaching this taboo topic
(COWI, 2010 Denmark sociological study, p. 9). Many teachers are supportive - but do not necessarily

have the means to get informed about the issue (2014, GALE respondent).

12. Staff competent to teach: Teachers are not educated for DESPOGI education. Depending on
personal interests, LGBT, sexuality and relationships are taught in schools. Many colleges use
external educators for this subject. Some schools train their teachers on LGBT issues (Kjaran, 2017).

There is a Ministry of Education learning portal for teachers with teaching materials and references on

"homosexuality".

There are courses about sex education teaching in colleges of education - but only elective, which
make most students choose not to take it (2014, GALE respondent). Another expert GALE respondent
notes there is some progress in Pedagogics Education since 2014; there is e new module "Gender,

sexuality and diversity", but it is still not mandatory for teacher training.

There are a few promising developments concerning training and education in Denmark. Training is
organized by Lambda (a local LGBT association for Funen) and a relatively intensive training took
place in Holstebro Municipality. The training was part of a project funded by The Danish Health and
Medicines Authority and consisted of 14 courses over two years. Forty teachers and eight health
visitors in the schools participated. The main aim of the courses was to improve the capacity of
teachers to carry out sex education in schools. A compulsory curriculum for sex education in Holstebro
Municipality was developed (FRA, 2016, p. 92)
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13. Staff competent to support: One respondent says: " Many teachers will know they can contact
LGBT Denmark, our national LGBT organization, to ask how to support a student, but few actually do
it." (2014).

14. Supportive school environment: One respondent thinks the school environment is not supportive at
all (2014).

15. Employment protection for staff: There is a general anti-discrimination policy for employees, not to
be discriminated on the ground of sex and sexual orientation in a binary understanding, leaving non-
cis people without protection in practice (2014, GALE respondent). However, many DESPOGI people
do not feel safe to come out to neither pupils nor colleagues. Some school leaders discourage
teachers to come out (2014, GALE respondent). One respondent thinks it is unclear whether the law

protects transgender teachers/staff (2014, GALE respondent).

Recommendations
Create a National Strategic Committee on Sexual Diversity in Education

Make attention for DESPOGI issues a priority for each department in the Ministry of Education
Develop DESPOGI inclusive curricula for each education sector

Integrate attention to pro-social policies and DESPOGI in teacher training institutes

Train all educational staff to be DESPOGI inclusive

Monitor the progress of the government strategy

N o o b~ oD =

Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
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Estonia

The reliability of this assessment is scored as 1 star on reliability of data and 1 star on different
perspectives. Three local expert respondents scored Estonia in 2013-2014 as 16% discouraged, 73%
no policy, 11% encouraged/supportive, with average 0,3 items scored as unknown. We score Estonia
as ambiguous. On the total scale, the score comes down to 41%. After review, GALE determined that
the more correct assessment should be 7% discouraged, 73% no policy and 20% supported (legally,
with no counter indications of social non-implementation, but also no indication of active protection).

This makes us label Estonia as "ambiguous" with a total score of 58%

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported No data

-

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

@

Protection against DESPOGI bullying? 1

4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

~N

Attention in resources about sexual diversity?

*®

Resources for DESPOGI students?

©

Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

Numbers show the number of respondents scoring an item.

General assessment
The countries education system is mostly decentralized to schools themselves and to local authorities,

but the Ministry of Education sets a national curriculum outline.

The attitudes towards DESPOGI are ambiguous, with part of the population supporting LGBT rights
and others to a lesser extent. The minority of ethnic Russians is more conservative.

Specific research on sexual diversity in education is not really available, apart from a small study in
2011.
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Legal context

Laws

On dissolution from the Soviet Union in 1991, Estonia created in 1992 its own Penal Code that removed
criminalizing sanctions on same-sex sexual intimacy. The age of consent is equal at 14. Employment Contracts
Act and the Equal Treatment Act of 2008 are inclusive of sexual orientation, but limited to employment and
education. The 2006 Penal Code specifies sanctions for incitement to hatred on the basis of sexual orientation.
The Registered Partnership Act 2014 (entered into force in 2016) is open to same-sex and different-sex couples

and contains limited adoption rights (ILGA, 2017). In 2017, the Supreme Court of Estonia stated that same-sex

couples also have the right to the protection of family life. Full gender reassignment in medical as well as legal
terms is facilitated (COWI, 2010 Estonia-legal study, p. 6). The main legislation on gender reassignment is the

“General Requirements on Medical Procedures for the Change of Gender”.

Conventions

Convention against Discrimination in Education: not signed

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1991)

Convention on the Elimination of Discrimination Against Women: ratified (1991)

International stafements and dialogue

Member of the Equality Rights Coalition: yes

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information

Education is compulsory and tuition-free from age 7 for 9 years or until the student reaches age 17.
Some 98.7% children are enrolled in school. The Statistical Office states that the highest level of
education attained by most students is secondary school plus 2 years of higher education. Subsidized
school meals are provided to students.

Ethnic Russians account for about 30% of the population. An investigation has begun into remarks
inciting hatred on the basis of nationality. Ethnic Russians allege job and salary discrimination

because of the language requirements (https://www.ei-ie.org/barometer/en/home/profile_details/66).

The Estonian educational system consists of state, municipal, public and private educational
institutions. The national curriculum establishes the standard for basic and general secondary
education. The curricula are implemented in all basic and upper secondary schools of Estonia,
regardless of the schools legal status, unless otherwise stipulated by the law. The financial

management of schools is done by the school manager, who usually gets funding from the local
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authorities. Local governments are authorized to establish, re-arrange and close general education

schools. (https://en.wikipedia.org/wiki/Education_in_Estonia).

A poll conducted in 2012 found that 34% of Estonians supported same-sex marriage and 46%
supported registered partnerships. The poll found an ethnic divide: while 51% of ethnic Estonians
supported registered partnerships, only 35% of ethnic Russians were of the same view. A poll
conducted in April 2017 found that while support for same-sex registered partnership legislation was
unchanged in three years (45% vs 46%), support for same-sex marriages had increased to 39% with
52% against (compared to 60% against in 2012 and 64% against in 2014). It also found that
acceptance of homosexuality had increased from 34% in 2012 to 41% in 2017, with 52% against.

(https://en.wikipedia.org/wiki/LGBT _rights_in_Estoniahttps://en.wikipedia.org/wiki/LGBT _rights_in_Esto

nia).

Gender change procedures are still cumbersome. A person's legal gender change is connected to
medical treatment. A person must file an application to the Ministry for Social Affairs, after which a
medical expert committee makes a decision whether a person is eligible for gender reassignment. The
efficiency of the committee is doubtful based on experiences of transgender people who attend the
committee. The process of legal gender change about least three years, in some cases two years. It
creates problems in everyday life, because the time gap is too long and during that a person's look

can change drastically (GALE respondent, 2017).

In 2011, the Ministry of Social Affair omitted LGBT issues from the Development Plan (Seku, 2011, p.
16). It is very difficult to approach schools to research sexual diversity. Seki approached 62 schools to
participate in a survey and the development of the Voice OUT methodology, but very few responded.
In the end Sekl had to recruit individual students and could only find 48 to take part in the survey, and

mainly LGBT students to participate in the development of the toolkit (Seki, 2011, p. 19).

Access to schools
1. Access to schools: Officially all students should have access to educational institutions but if some

institution refuses DESPOGI students, then there is not much to be done. In primary and lower
secondary education (basic education) schools are obliged to accept students. The Equal Treatment
Act does not provide protection from discrimination on the basis of sexual orientation or gender identity
in education. However, it is possible to go to court due to the violation of the Constitution which says
that all people are equal before law and discrimination is forbidden. No such precedent is known
(GALE respondent, 2013).

2. Freedom of self expression: In the study by Seku, one-fifth of the LGBT respondents (all ages) said

they did not come out in school. The main reasons were that they were still unaware of the sexual

orientation and that the feared bullying (Seku, 2011, p. 8).
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3. Protection against bullying: The PISA study found a national percentage of 9,5% of frequently
bullied students and 20,2% for any bullying act (PISA, 2015, p. 138). A pilot study of the KiVa program
conducted in 84 primary schools found 22% of the students were victims and 9% were bullies (Treial,
2016). According to a 2014 study (based on data of 2009) Estonia has a very high level of bullying

(http://news.err.ee/111375/report-estonia-among-europe-s-worst-for-school-bullying-situation-slowly-

improving). In none of these studies, LGBT related bullying is discussed.

The EU LGBT Survey says that 19% of the respondents feel discriminated by education personnel
and 88% think that measures in school would make them more comfortable. For trans people this last
number is also 88%. (FRA, 2014). In a small study by the LGBT organization Sek, it was found that
26% of the LGBT respondents felt unfairly treated at school (Sekdi, 2011, p. 9). The LGBT students
reported that they think the most frequent stereotypes of gays and lesbians are that gay men are were
effeminate and lesbians are butch, and that gay men are seen to be hypersexual and lesbian women
were deemed ugly. LGBT people perceived that the main causes for the exclusion of LGBT
people are related to traditional views and heteronormativity of the society as well as lack of

education (Seku, 2011, p. 11).
A GALE respondent says dealing with bullying and harassment are becoming more and more popular
but there is little attention paid to DESPOGI students and homophobia (GALE respondent, 2013).

Another states: "There is one project, but it is not effective" (GALE respondent, 2014)
4. Policy against DESPOGI drop-out: We found no information on this topic.

5. Equal academic performance: We found no information on this topic.

An appropriate curriculum

6. Avalilability of public information: Freedom of speech and of the press are guaranteed, and access

to the Internet is not restricted (https://www.ei-ie.org/barometer/en/home/profile_details/66). Qualitative

research, including assessments by LGBT persons, indicate that although the media has become
more positive toward LGBT issues in recent years, the use of stereotypical images is still widespread
(COWI, 2010 Estonia-sociological study, p. 8). There is no policy; there is little public information
provided by the state, however, NGOs can launch awareness campaigns on LGBT (GALE

respondent, 2013).

7. Relevant and supportive attention in school resources: According to legal expert Ms Merle Haruoja,
Ms Marianne Meiorg and Mr Kari Késperthe, the new national study curriculum set by the Ministry of
Education and Science (Estonia /Justiitsministeerium (2009) Mitteabieluline kooselu ja selle biguslik
regulatsioon) gives a clear basis for discussions on sexual minorities (COWI, 2010 Estonia-legal
study, p. 33). Despite this, 68% of the students researched by Seki thought that sexual diversity is not
part of the curriculum (Seku, 2011, p. 13). Another respondent says there is the topic in the national

curriculum but there are not so many good materials. Another GALE respondent remarks that
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textbooks do not include detailed information about personality development, relationships, safer sex
etc, however, teachers may cover these issues if they choose to do this (GALE respondent, 2013).
Another respondent says it is in the national curriculum, but it is up to the teachers if and how to
address it (GALE respondent, 2014).

8. Resources for LGBT students: In Tallinn there is an NGO-led information centre for LGBT people;

but the State does not provide specific resources (GALE respondent, 2013)

9. Support services open to LGBT like counseling: GALE respondents mention that the Estonian

LGBT Association is the only organizations providing support.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: According to a GALE
respondent, in Tallinn there are a few informal self-organized support groups for LGBT people (GALE
respondent, 2013). Sekl found some cooperation with LGBT youth who convene in a Tallinn youth

centre. The Estonian LGBT Association has a group for LGBT youth and their friends.

Good teachers
11. Supportive staff: A GALE respondent says there are teachers who are supportive and there are

teachers who are not. It has not been studied what the situation actually is (GALE respondent, 2013).

Other respondents say it depends on the school and teachers may react very differently.

12. Staff competent to teach: Sekil reports that school teachers often do not know and are not trained
in responding to LGBT concerns and questions. There have been cases of teachers preventing
conversations with students on LGBT issues. On the other hand, LGBT NGOs have been contacted
by teachers asking for material for educational use. Some teachers are reportedly afraid to bring up
the topic, fearing consequences. Seki has produced a leaflet fpr teachers but the Ministry of
Education is very reluctant to support the project (COWI, 2010 Estonia-sociological study, p. 8). A
GALE respondent says teachers are not really trained on sexual diversity; but NGOs provide some
additional training to teachers on sexual diversity and homophobia (GALE respondent, 2013). Another
respondent says training on the topic is not included in teacher training curricula (GALE respondent,
2014).

13. Staff competent to support: Teachers are not trained at university and such training is not provided
later either by the state. NGOs provide some training to a limited number of teachers (GALE

respondent, 2013).

14. Supportive school environment: Two GALE respondents think this depends on the school, but that

most schools are not supportive.
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15. Employment protection for staff: In principal, the employment situation of LGBT teachers is

protected against discrimination, but there does not seems to be an open attitude in schools to fully

implement this. Still, we found no information on this topic - no legal complaints and no anecdotal

experiences.

Recommendations
The first 5 recommendations are following the recommendations of Seki (Sekdi, 2011).

1.

The Ministry of Education and Science should in co-operation with LGBT organizations produce
materials on LGBT issues for teachers and pupils

The topic of LGBT in the national curriculum should be improved

Training to teachers should be provided

Instead of trying to dissolve the topic of LGBT under general framework of non-discrimination,
specific actions should be taken

Clear and coherent policy in different policy sectors should be established

Support LGBTI grass roots NGOs in the creation of an educational committee and participate as
observer

Ratify the Convention against Discrimination in Education

Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4

ALE European report 2017

101



Finland

The reliability of this assessment is scored as 3 stars on reliability of data and 1 star on different
perspectives.

Nineteen local expert respondents scored Estonia in 2013-14 at average as 7% discouraging, 37% no
policy and 56% encouraged/supportive, with average 2.1 items scored as unknown. After review,

GALE scored Estonia as 38% no policy and 62% encouraged/supportive with two items unknown. We

label Estonia as supportive. On the total scale, the score comes down to 73%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI? 1 2

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI? 1
. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students? 2 9

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI? 1

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff? 1

Numbers show the number of respondents scoring an item.

General assessment
The countries education system is centralizes and very progressive with small classes and a lot of

attention to personal skills. There is systematic attention to combat bullying, but LGBT bullying is not in
focus. The attitudes towards DESPOGI are quite positive. Specific research on sexual diversity in
education is hardly available. Respondents in a strategic workshop typify the Finnish culture as
conflict-avoidant and keeping quiet about controversial issues. This makes it difficult to “be different”
like LGBT. One study stressed there are traditional heteronormative attitudes towards gender, which
threatens the safety of DESPOGI students.
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Legal context

Laws

“Unlawful sexual intercourse and other lewdness” was removed from the criminal code in 1971. In 1995, sexual
preference was included in the Non-Discrimination Act; in 2004 this was elaborated to other domains than
employment, but not to education. In 2011, the hate crime law was extended to include sexual orientation. In
2017, marriage was opened to same-sex couples, including second partner adoption (ILGA, 2017).

Homosexuality was declassified as an illness in 1981 (https://en.wikipedia.org/wiki/LGBT _rights_in_Finland).

Conventions
Convention against Discrimination in Education: (1971)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1975)
Convention on the Elimination of Discrimination Against Women: ratified (1986)
Convention on the Rights of the Child: ratified (1991)

International stafements and dialogue

Member of the Equality Rights Coalition: yes

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed.

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information
Education in Finland is an education system with no tuition fees and with fully subsidized meals served

to full-time students. Education starts with toddler day-care and is compulsory until 16 years. The
Finnish strategy for achieving equality and excellence in education has been based on constructing a
publicly funded comprehensive school system without selecting, tracking, or streaming students during
their common basic education. Part of the strategy has been to spread the school network so that
pupils have a school near their homes whenever possible or, if this is not feasible, e.g. in rural areas,
to provide free transportation to more widely dispersed schools. Inclusive special education within the
classroom and instructional efforts to minimize low achievement are also typical of Nordic educational
systems. Classes are small, seldom more than twenty pupils. Teachers, who are fully unionized, follow
state curriculum guidelines but are accorded a great deal of autonomy as to methods of instruction
and are even allowed to choose their own textbooks. Both primary and secondary teachers must have
a master's degree to qualify. Teaching is a respected profession and entrance to university programs
is highly competitive. A prospective teacher must have very good grades and must combat fierce

opposition in order to become a teacher.

ALE European report 2017
103


https://en.wikipedia.org/wiki/LGBT_rights_in_Finland

Commencing in the 2016-2017 academic year, Finland will begin implementing educational reform

that will mandate that phenomenon-based learning be introduced alongside traditional subject-based

instruction. As part of a new National Curriculum Framework, it will apply to all basic schools for
students aged 7-16 years old. Finnish schools have used this form of instruction since the 1980's, but
it was not previously mandatory. It is anticipated that educators around the world will be studying this
development as Finland's educational system is considered to be a model of success by many. This

shift coincides with other changes that are encouraging development of 21st century skills such as

collaboration, communication, creativity, and critical thinking

(https://en.wikipedia.org/wiki/Education_in_Finland).

The support for same-sex marriage in Finland has grown during the 2000s. A December 2006 EU poll
put Finnish support for same-sex marriage at 45%, while an August 2010 survey put the support at
54%, with 35% opposing it. In January 2013, a poll found that the support had climbed to 57%, with
32% opposed and 12% unsure. A survey taken in March 2014 found that 65% of Finns supported
same-sex marriage, while 27% opposed. The 2015 Eurobarometer found that 66% of Finns thought
that same-sex marriage should be allowed throughout Europe, 28% were against
(https://en.wikipedia.org/wiki/LGBT _rights_in_Finland).

There is no equality body in Finland dealing with discrimination on the ground of sexual orientation.

The Ombudsman for Minorities deals only with discrimination on the grounds of ethnic origin and the
Ombudsman for Equality deals with gender equality, including discrimination on the grounds of

transsexuality but not sexual orientation (COWI, 2010 Finland-legal study).

Access to schools
1. Access to schools: Education is free and compulsory, there are no indications that DESPOGI

students are excluded.

2. Freedom of self expression: There are very few data on the experiences of LGBT pupils in schools.
Jukka Lehtonen studied the way sexuality and gender were expressed among young persons at
school. The study showed that heterosexual masculinity for men and heterosexual femininity for
women are conceived as something natural and depicted as the only present and future alternative.
Other alternatives are not brought up, or they are presented as something questionable or otherwise

negative (Lehtonen, 2003, quoted in COWI, 2010 Finland-sociological study, p. 8).

3. Protection against bullying: One of the few effective anti-bullying programs (KiVa) was developed in
Finland. For a time, it was State supported and stimulated, and the diffusion was so wide that having a
KiVa school “label” is considered a certificate for being a safe school. But is has to be noted KiVa is
much more effective in primary schools than secondary schools, and that there are no data about its
effect on homophobia. The program focuses on generalized group processes and not on motives for

exclusion (Peter Dankmeijer, personal comment 2017).
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4. Policy against DESPOGI drop-out: We found no information on this topic.

5. Equal academic performance: We found no information on this topic.

An appropriate curriculum
6. Availability of public information: There is no ban or censorship in the media or in schools. Media
focus mainly on legal developments, LGBT lives are less visible (COWI, 2010 Finland-sociological

study).

7. Relevant and supportive attention in school resources: The LGBT organization SETA offers peer
education panel sessions to schools. In 2014 there was no information in school resources. In the

GALE strategic workshop of December 2014, it was noted the government just signed a law which

would make attention to gender mandatory in education. The lobby to include sexual orientation failed.

It was recommended to get in dialogue with the ministry to attempt to include transgender issues and

sexual orientation in the subsequent development of the curriculum.

8. Resources for LGBT students: We found no information on this topic.

9. Support services open to LGBT like counseling: We found no information on this topic.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information

on this topic.

Good teachers
11. Supportive staff: The findings of the of the Sexual and Gender Minorities at Work showed that

pupils’ parents played an important role in determining openness in schools. Teachers were afraid of
parents’ reactions, and were sometimes told by principals or other teachers that the teachers’
homosexuality should be concealed from parents (Lehtonen & Mustola 2004, quoted in COWI, 2010
Finland-sociological study, p. 7).

12. Staff competent to teach: Despite the good training of teachers, attention to DESPOGI seems to

be completely lacking.

13. Staff competent to support: See 12.

14. Supportive school environment: See 2 and 12.

15. Employment protection for staff: Formally, LGBT teachers are protected against discrimination by

the Non-Discrimination Act. The sample of the Sexual and Gender Minorities at Work project’s
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questionnaire included 30 responses from lesbian, gay and bisexual teachers. Findings showed that
most teachers concealed their sexual orientation from their pupils. A majority of the teachers also
concealed their sexual orientation from other teachers and an even greater number from their
superiors. Nevertheless, colleagues were told more often than pupils (Lehtonen & Mustola 2004,
quoted in COWI, 2010 Finland-sociological study, p. 7)

Recommendations
1. Protect DESPOGI teachers more actively against employment discrimination

2. Combat social prejudice against DESPOGI or support initiatives in this area

3. Secure that schools have a safe school climate which includes DESPOGI students

4. Include DESPOGI students in your implementation of the right to education monitoring and in the
monitoring reports on the Convention against Discrimination in Education

5. Create a National Strategic Committee on Sexual Diversity in Education
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France

The reliability of this assessment is scored as 3 stars on reliability of data and 1 star on different
perspectives. Three local respondents scored France in 2014 as 5% forbidden/discouraged, 37% no
policy, 58% encouraged/supportive, with at average 0.6 item unknown. Most of their responses were

based on personal and activist experiences in education. We score this country as 69% on the total

scale.

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

. Protection against DESPOGI bullying?

3
4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

~N

Attention in resources about sexual diversity?

©

Resources for DESPOGI students? 1

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI? 1

14. Supportive school environment for DESPOGI? 1

15. Employment protection for DESPOGI staff?

Numbers show the number of respondents scoring an item.

General assessment
The countries education system is highly centralized. The French norm of neutrality of the state has,

until recently, been a barrier to specific actions in education. This has been changing in the last few
years.

The attitudes towards DESPOGI are quite positive at average, but with a notable and strong voices
religious minority (“Manis Pour Tous” coalition).

There is very limited research on sexual diversity in education.

Legal context

Laws
France removed the law against sodomy in 1792. From 1960 until 1980 an indecent exposure law existed that
often targeted homosexuals. Protection against discrimination on sexual orientation was first codified in 1985 (and

in 2008, gender identity was included) as named grounds protected against discrimination in the Labor Code of
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2008. Since 2003, discrimination on the grounds of sexual orientation is an aggravating factor, and since 2005 a
threat based upon the “victim’s true or supposed sexual orientation” is punishable. In 2013, marriage was opened
for same-sex couples, including second parent adoption. Transgender individuals are allowed to change their
legal gender and since 2009. (ILGA, 2017; https://en.wikipedia.org/wiki/LGBT _rights_in_France)

Conventions
Convention against Discrimination in Education: ratified (1961)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1980)
Convention on the Elimination of Discrimination Against Women: ratified (1983)
Convention on the Rights of the Child: ratified (1990)

International stafements and dialogue

Member of the Equality Rights Coalition: yes

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed.

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: yes, including references to discrimination on SOGIESC: no

More information

The French educational system is highly centralized. It is free of charge. One of the main
characteristics is that education, like other French public services, functions under the “laicité” policy.
In principle, this means these services are secular or neutral. In practice, the principle is often taken so
far to mean that any difference between citizens are denied, equal treatment then means “exactly the
same treatment”. This lack of recognition of differences or even resistance against such recognition is
not only disadvantageous for religious groups but also for LGBT students when specific needs are not

allowed to be recognized (https://en.wikipedia.org/wiki/Education_in_France).

A 2013 Pew Research Center opinion survey showed that 77% of the French population believe
homosexuality should be accepted by society, while 22% believe it should not. Younger people were
more accepting: 81% of people between 18 and 29 believe it should be accepted, 79% of people

between 30 and 49 and 74% of people over 50. (https://en.wikipedia.org/wiki/LGBT _rights_in_France).

Religious institutions generally remain hostile, and oppose the rights of LGBT persons and the fight
against discrimination on grounds of sexual orientation. On Feb. 8, 2007, for the first time in France,
leaders of several religious organizations (Muslim, Catholic, Protestant, Orthodox, Jewish and
Armenian) issued a common declaration under the headline ‘Marriage is the union between a man
and a woman’ in which they declared themselves against marriage and adoption for homosexual

couples (COWI 2010 France-sociological study, p. 9).
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The High Authority for Equality and the Elimination of Discrimination (HALDE) is responsible for
implementing the equal opportunities law. The HALDE has substantial investigation powers. In
collaboration with the Ministry of the Budget, Public Accounts and Civil Service, the HALDE has drawn
up a “Charter for the Promotion of Equal Opportunities” in the different sectors of civil service (State,
territorial and hospital sectors). This Charter was signed on 2nd December 2008 in order to encourage
upstream action and watch the implementation of the principle of equal treatment in all management
procedures of the civil service. In 2009, the HALDE has set up a working group to facilitate initiatives
aimed at preventing discrimination and harassment based on sexual orientation in lower and upper
secondary schools.

In March 2008, Xavier Darcos, Minister of Education, announced a policy fighting against all forms of
discrimination, including homophobia, in schools. The Fédération Indépendante et Démocratique
Lycéenne (FIDL) (Independent and Democratic Federation of High School Students) — the main high
school student union in France — has also launched campaigns against homophobia in schools and

among young people. (https://en.wikipedia.org/wiki/LGBT _rights_in_France).

Access to schools
1. Access to schools: The law secures access to school, but there are no specific provisions for

DESPOGI students. A respondent says “students are not seen as LGBT students, they are students
first, and sometimes it’s difficult to make people being conscious that students could be discriminated

because of their sexual orientation or gender identity” (2014).

2. Freedom of self expression: We have found little research on how many students come out at
school. A limited survey on trans students (100 respondents) shows that only 13% of trans students
comes out at school. Of the MTF trans students 18% get rejected and 24% suffer from insults
(Leprince, 2009). Respondents say that LGBT students can come out, but cannot be sure to be

supported by teachers or fellow students and they are afraid (2014, MAG Jeunes).

3. Protection against bullying: According to a 2007 SOS Homophobie report, the number of
homophobic assaults has increased in schools. This represented 5% of the reported cases of assault
in schools in France. Assaults on students are categorized as follows: 42% suffer insults, 29%
discrimination, and 13% physical aggression. Only one-third of all adults experiencing discriminatory
treatment on grounds of sexual orientation in school submit a complaint to the justice system, and the
percentage of young people submitting complaints is even lower (COWI 2010 France-sociological
study, p. 8).

In 2013, Najat Belkacem-Vallaud of the Department of Non-Discrimination elaborated the national "Act
against harassment in school" of 2012 to include homophobic violence (GALE respondent, 2013).
Activist respondents are apparently not aware of this, they maintain the anti-bullying campaign has no
attention for LGBT and it is hampered by a lack of awareness of teachers (GALE respondent, 2014,
MAG Jeunes).
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4. Policy against DESPOGI drop-out: We found no information on this topic related to DESPOGI

students.

5. Equal academic performance: There is only attention in this area for students generally (GALE
respondent, 2014).

An appropriate curriculum
6. Availability of public information: Public information about sexual diversity is not limited in France.

The media give increasing, though often heteronormative attention to sexual diversity (COWI 2010

France-sociological study)

7. Relevant and supportive attention in school resources: The 2003 legislation about sexuality
education at school (covering primary and secondary schools) is a lengthy 4,000-word text, articulating
aims and objectives, actions and their implementation. It does not make references to LGBT issues or
youth, but it mentions twice the importance of education in the fight against prejudice and
homophobia. Heteronormativity is evident in the national syllabus. Some teachers may include LGBT
issues, as long as it stays in the line within the boundaries of the official curriculum (Sears, 2015, A-J,
p. 191/331 — 335; COWI 2010 France-sociological study, p. 8).

A recent study done by HALDE (2008) showed that LGBT persons (as well as other minorities) are
absent in textbooks (COWI 2010 France-sociological study, p. 8). A HALDE Deliberation of 2008
(n°2009-252) insists on the importance of incorporating homophobia in school curricula and ensuring
that due consideration is given to the respect of LGBT associations’ complementary role (COWI 2010
France-legal study, p. 15).

The Education Ministry recently expressed opposition to the diffusion of a movie called “Kiss of the
moon” (“Baiser de la lune”) that was aimed at raising awareness about homosexuality in primary
school. The campaign was considered inappropriate for primary school education. This position has
aroused criticism among associations fighting homophobic discrimination. (COWI, 2010 France-legal
study, p.15-16).

LGBT organizations working with education still argue that there is a lack of attention toward LGBT

issues in the curriculum and educational materials.

8. Resources for LGBT students: We found no information on this. One respondent states it depends

on the school policy.( GALE respondent, 2014)

9. Support services open to LGBT like counseling: We found no information on this. One respondent
states support is more common by associations in universities (GALE respondent, 2014). Another
respondent notes again “it depends on the school policy”. Sometimes some NGOs (like Mag Jeunes
LGBT, SOS Homophobie, Le Refuge) can come to schools as advisor (GALE respondent, 2014, MAG

Jeunes).
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10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: MAG Jeunes remarks “we

don't have this kind of projects in secondary school”. (2014, MAG Jeunes)

Good teachers
A HALDE Deliberation of 2008 (n°2009-252) insists on the need for adequate trained teachers (COWI

2010 France-legal study). However, there seem not to be any measures in place.

11. Supportive staff: Respondents remark teachers are not trained to support DESPOGI students
(GALE respondent, 2014) and that it depends the school (GALE respondent, 2014, MAG Jeunes).

12. Staff competent to teach: A respondent feels teachers are not comfortable on this. “There is no
real support, except by NGOs” (GALE respondent, 2014). In 2009, following recommendation by the
HALDE, the French Economic and Social Council adopted a deliberation (Deliberation of 12 January
2009) which insists on the need for adequate training provided to teachers and National Education
Service staff (HALDE report 2008 pp. 60-61, in COWI, 2010 France-legal study, p.15).

13. Staff competent to support: See above.

14. Supportive school environment: The suicide rate of LGBT persons is a major area of concern.
Surveys show that 25% of all suicide attempts of 16- to 25-year-old men and 10% of women in the
same age range are linked to homophobia, sexual orientation or gender identity (COWI 2010 France-
sociological study, p. 9). Of the transgender youth, 34% may have attempted suicide (Leprince, 2009)

A respondent says schools tend to have a “don't ask - don't tell” attitude (2014, Frederic Marion).

15. Employment protection for staff: In 2013, Professor Eric Debarbieux, former Director of the
International Observatory of Violence in Schools remarked that LGBT staff can be the target of
harassment, or to a lesser extent, insults from students. 1% of staff interviewed in a recent report were
subjected to LGBT phobic insults since September 2012. According to the respondents, 2.4% of the
insults against members of teaching staff were likely LGBT phobic. Debardieux stressed the
importance of schools implementing victimization surveys for both staff and students, especially in

high schools (Antoine Patinet, 28 février 2013).

A GALE respondent says parents are very hard on this matter and would not support a DESPOGI
teacher in case of a problem (2014, Frederic Marion). In secondary schools there can be counseling of

teachers by Teacher Unions, with a focus on handling formal discrimination (GALE respondent, 2014).

Recommendations
1. Get reliable statistics about DESPOGI discrimination and exclusion in education to base national

policy on
2. Go beyond stressing the fight against homophobia and develop DESPOGI inclusive curricula

Train educational staff to be DESPOGI inclusive and include this in initial teacher training
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Create a National Strategic Committee on Sexual Diversity in Education
Include DESPOGI in the monitoring reports on the Convention against Discrimination in
Education, the Convention of the Rights of the Child and of SDG 4; use standard monitoring

questions to be able to compare the situation in States
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Georgia

The reliability of this assessment is scored as 1 star on reliability of data and 1 star on different
perspectives (no research, one respondent). One local activist respondent scored Georgia in 2014 as
60% forbidden/discouraged, 40% no policy, 0% encouraged/supportive, no items scored as unknown.

We score Georgia as denying (mainly discouraging). On the total scale, the score comes down to
33%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported No data

1. Full access to schools for DESPOGI? -

. Freedom of self expression for DESPOGI?

. Protection against DESPOGI bullying?

. No drop-out of DESPOGI?

a |~ W N

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

. Attention in resources about sexual diversity?

. Resources for DESPOGI students?

6
7
8
9

. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

General assessment

The countries education system is centralized, compulsory until 16 and free. However, 10-15% of
young people do not go to school. There is no attention for life skills, sexual education or LGBT issues
in the national curriculum, nor in teacher training

The attitudes towards DESPOGI are very negative. The Georgian legal framework is very good, but
not at all implemented for LGBT/DEPOGI.

Specific research on sexual diversity in education is not available.

Legal context

Laws

In 2000 the article forbidding sodomy was taken out of the criminal code. In 2012, hate crimes became
punishable, including on the grounds of SOGI. In 2014, discrimination in employment was forbidden by the Law of
Georgia on the Elimination of All Forms of Discrimination, including on the grounds of sexual orientation, gender
identity and expression (ILGA, 2017)
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Since 2008, transgender persons in Georgia can change documents and personal names, after having

undergone sex reassignment surgery (https://en.wikipedia.org/wiki/LGBT _rights_in_Georgia_(country)).

Conventions
Convention against Discrimination in Education: (1992)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1994)
Convention on the Elimination of Discrimination Against Women: ratified (1994)
Convention on the Rights of the Child: ratified (1994)

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: not signed.

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights
education: yes, including references to discrimination on SOGIESC: no (only when referring to text non-

discrimination law)

More information

Education in Georgia is free of charge and compulsory from the age of 6 until 17-18 years. Although
the Constitution mandates that education is “free,” related expenses that include books prevent some
children from attending; about 10-15% does not attend school.

(https://en.wikipedia.org/wiki/Education_in_Georgia_(country), this article may be outdated). The

school curriculum is defined under the National Education Plan. It does not include life-skills (COWI,
2010 Georgia-legal study, p. 16), but the government has announced it intends to incorporate it
(BZgA/IPPF, 2017, factsheet Georgia).

Discrimination in the educational system is expressly prohibited without further specifications about
particular grounds. The right to personal safety, freedom from abuse, inviolability of personal life at
school are guaranteed by law, however, there is no indication this is implemented (COWI, 2010

Georgia-legal study, p. 5).

The attitude of the population and many politicians towards DESPOGI is negative. There are regular
negative comments in the media and by politicians on election posters. The government has proposed
to limit the definition of marriage to unions between males and females (ILGA, 2017).

Homosexuality is considered a major deviation from highly traditional Orthodox Christian values
prevalent in the country, where public discussions of sexuality in general tend to be shunned.
Consequently, homosexuals are often targets of abuse and physical violence. The government tries to
bring the country’'s human rights record in line with the demands of Georgia's European and Euro-

Atlantic integration. Former Georgian Prime Minister Bidzina Ivanishvili has stated that "sexual
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minorities are the same citizens as we are... [and that] the society will gradually get used to it", but the
current president tried to get an out gay participant in a TV game show to be removed from the show.
Moreover, recent street tensions in the country over LGBT rights have generated unprecedented

media coverage and public discussion of this previously neglected topic.

According to social attitude questionnaires, homosexuals remained one of the most disliked groups in
society — with most respondents preferring an alcoholic rather than homosexual colleague at work.
According to the same questionnaires, an estimated 91.5 percent of Georgians think that

homosexuality is "completely unacceptable".

Gay Prides and celebrations of IDAHOT are regularly being attacked in very violent ways by right-wing
mobs. The police makes some attempts to keep the peace but is accused by the organizers of not
really securing the safety of participants and even arresting participants rather than attackers.

(https://en.wikipedia.org/wiki/LGBT _rights_in_Georgia_(country)).

Quantitative research performed in a recent large scale study dated June 2016 (check note 31
Wikipedia) identified that negative attitudes towards LGBTI group are not really changing to the better
in Georgia. Respondents expressed more negative attitudes towards bisexual and gender non-
conforming men than bisexual and gender non-conforming women. Attitudes towards lesbians and
gay persons are equally negative. The study showed that adverse attitudes towards lesbian and gay
people have various predictors. Biphobic attitudes in Georgian society are stronger than homophobic
sentiment. The higher level of biphobia is determined by bisexuality being perceived as a “fluid,
unstable orientation”. In terms of transphobia, sex constitutes a significant predictor: men are more
inclined to express negative attitudes towards transgender and gender non-conforming persons than

women (https://en.wikipedia.org/wiki/LGBT _rights_in_Georgia_(country)).

In 2012, the Women'’s Initiatives Supporting Group (WISG) conducted a study on discrimination
among LGBT people in Georgia, which revealed the following: 32% of surveyed respondents had at
least once experienced physical violence and 89.93% had experienced psychological violence. On
average, among the 134 respondents, who had experienced psychological violence, 73.13% had
become victims three or more times, 13.43% had experienced it twice, whereas 13.43% - once
(WISG, 2012).

Attitudes to LGBT persons and issues at schools and universities echo general societal patterns and
are under strong influence from traditional stigmas, taboo and values promoted by the Georgian
Orthodox Church. However, these patterns are less seen among young people in big cities that have
access to the Internet and are more exposed to the Western views (COWI, 2010 Georgia-sociological
study, p. 13). The Church also keeps opposing sex education in schools issues (BZgA/IPPF, 2017,

factsheet Georgia).
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Access to schools
1. Access to schools: The Law on General Education further states that “everyone has an equal right

to receive full general education in order to fully develop oneself and acquire the knowledge and
skills necessary to have equal opportunities and achieve success in private and public life.”
Discrimination when accepting considering a pupil for admission to a school is unacceptable. Schools
are obliged to facilitate the establishment of tolerance and mutual respect among pupils, parents and
teachers, irrespective of their social, ethnic, religious, and linguistic belonging or worldview.” The Law
on Higher Education prohibits all forms of discrimination in the sphere of higher education, including
academic, religious and ethnic grounds, and/or views, gender, social origin or any other grounds

(COWI, 2010 Georgia-legal study, p. 16). However, nobody has dared to test the law.

2. Freedom of self expression: According to Inclusive Foundation, derogatory terms referring to LGBT
persons are frequently used for bullying and this is one of the reasons why practically no pupils or

students come out as LGBT (COWI, 2010 Georgia-sociological study, p. 12).

3. Protection against bullying: The Law on General Education guarantees a pupil the right to be
protected from inappropriate treatment, inattentiveness and insult. Moreover, the “school is obliged to
create an environment safe for health, life, property during school hours, in the school and adjacent
area. School is obliged to take all the reasonable measures to protect rights of pupils and parents
during school hours, in the school and adjacent area to prevent or stop violation.“ The law protects
inviolability of personal life to a pupil, teacher and a parent and proscribes violence at school against a
pupil or any other person and obliges the school to immediately react according to the procedure
prescribed by the legislation in case of verbal or physical abuse of a person.

The law does not however, provide a practically enforceable mechanism to uphold these provisions
(COWI, 2010 Georgia-legal study, p. 16).

Despite the theoretically good quality regulations, the social reality is starkly different. For example, all
six respondents from the 16-18 age group in the Women'’s Initiatives Supporting Group (WISG) study
states that at school they had often become victims of bullying (WISG, 2012).

4. Policy against DESPOGI drop-out: There are unofficial reports about bullying in schools over LGBT
pupils from the peers and bullying usually ends in the victim changing the class or the school (COWI,

2010 Georgia-legal study, p. 16).

5. Equal academic performance: We found no information on this topic.

An appropriate curriculum
6. Availability of public information: The preamble of the Code of Behaviour of the Public Broadcaster

states that the public broadcaster strives to establish equality and eliminate discrimination based on

religious, ethnic, racial, gender or sexual orientation. The Code expressly prohibits use of pejorative
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words (e.g., “pederast”). However, effectiveness of this Code to deter hate speech or provide post hoc
remedy has yet to be legally tested. The Charter of Journalist Ethics in Georgia states that a journalist
should take all measures to avoid any kind of discrimination on racial, gender, sexual orientation,
language, religious, political or other grounds; as well as based on ethnic or social grounds. However,
little evidence exists to demonstrate that self-regulatory mechanisms of any broadcast media in the
Georgian media are effective to sanction discriminatory statements (COWI, 2010 Georgia-legal study,

p. 6). There are regular negative comments in the media (ILGA, 2017).

7. Relevant and supportive attention in school resources: Both the Law of Georgia on General
Education and the Law of Georgia on Higher Education contain declaratory statements providing that
key goals of education system are development of a free individual, promotion of Georgian and world
cultural values, orientation towards the ideas of democracy and humanism, facilitation to the
development of personal potential and satisfying one’s interests and capabilities, etc. Discrimination in
the educational system is expressly prohibited (COWI, 2010 Georgia-legal study, p. 16). Since 2014,
there is a "healthy lifestyle" curriculum which was renewed for 6-11 year olds in 2016. NGOs are
involved in piloting one of the topics "me and society" for 9-11 year olds. NGOs like Tanadgema and
HERA XXI conduct peer education on sexuality which includes LHGBT issues (BZgA/IPPF, 2017,
factsheet Georgia).

LGBT identities and practices are not represented in the curricula (COWI, 2010 Georgia-sociological
study, p. 12).

8. Resources for LGBT students: Georgian legislation does not envisage a procedure for reissuing a

diploma to reflect a person’s new/altered gender (COWI, 2010 Georgia-legal study, p. 5).

9. Support services open to LGBT like counseling: We found no information on this topic related to
DESPOGI students.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information
on this topic related to DESPOGI students.

Good teachers
11. Supportive staff: The Law on General Education provides: “a pupil, parent and a teacher as well as

their associations are entitled to enjoy all the rights and freedoms guaranteed under this law and
recognized by the school, as well as the right to enjoy all school resources equally, without
discrimination. The school has the right to restrict freedoms and rights during class and on the school
territory on a non-discriminatory basis. This law does not deny universal rights and freedoms which
are not mentioned here but stem naturally from the Georgian legislation.” (COWI, 2010 Georgia-legal
study, p. 16). Despite this, we have no indication that Georgian teachers have a different attitude than

the general population, and there is little hope they will be supportive for DESPOGI.
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12. Staff competent to teach: The law requires that courses envisioned under the National Education
Plan should be taught in an academic, objective, neutral and pluralistic way (COWI, 2010 Georgia-
legal study, p. 17). However, no specific training of awareness-raising programs dealing with LGBT
rights have been introduced for public officials yet (COWI, 2010 Georgia-legal study, p. 3).

When the new healthy lifestyle curriculum is approved, teacher training will be developed
(BZgA/IPPF, 2017, factsheet Georgia).

13. Staff competent to support: We found no information on this topic, but based on impressions of
general attitudes and lack of training, we expect most teachers to be severely discouraging of
DESPOGI students.

14. Supportive school environment: We found no information on this topic, but based on impressions
of general attitudes and lack of training, we expect most schools to be severely discouraging of
DESPOGI students.

15. Employment protection for staff: The Labour Code of Georgia contains an anti-discriminatory

clause with a specific reference to sexual orientation as one of the prohibited grounds of

discrimination. However, the Code prohibits discrimination only in employment relations, not during the

recruitment process gender (COWI, 2010 Georgia-legal study, p. 5). Although there are no case

studies, we expect most LGBT teachers are not safe from discrimination in their jobs.

Recommendations

1. Actively implement the laws that provide protection against discrimination in education for both
students and staff
Support LGBTI grass roots organizations and safe/spaces/support for DESPOGI students
Support LGBTI grass roots NGOs in the creation of an educational committee and participate as
observer
Include sexual education including attention to gender in the national curriculum
Train teachers in dealing with diversity, including sexual diversity
Include DESPOGI in the monitoring reports on your implementation of the right to education
monitoring

7. Ratify the Convention against Discrimination in Education
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Germany

The reliability of this assessment is scored as 3 stars on reliability of data and 1 star on different
perspectives.

Eight local respondents have responded on the GALE Right to Education Checklist over 2012-2014.
Their average scores were 5% discouraged, 29% no policy and 29% encouraged/supportive with at
average 2 items unknown. On several checkpoints there was considerable disagreement about
assessment of checkpoints across respondents. This partly has to do with Germany being a federal
State, with education policy deferred to the Lander (States), but partly because one respondent scored
Germany extremely more encouraged/supportive than others. After review, GALE decided to score
Germany as 23% discouraging, 46% ambiguous and 31% encouraging, with 2 items unknown. This
makes Germany an ambiguous State with a total score of 52%. Four experts have reviewed and

amended this assessment.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported No data

1. Full access to schools for DESPOGI? 3 3 2

2. Freedom of self expression for DESPOGI? 3 3 2

3. Protection against DESPOGI bullying? 2 2 1 1

4. No drop-out of DESPOGI? 1 3 3 1

5. Equal school performance of DESPOGI? 1 2 2 1 1
(maproptatocumouom | [ [ [ [ [ ]

6. Is there public information about sexual diversity? 1 4 3

7. Attention in resources about sexual diversity? 1 6 1

8. Resources for DESPOGI students? 4 1 1 1 1

9. Support services open to DESPOGI students? 3 3 1 1

10. Peer-learning opportunities for DESPOGI? 3 5

11. Is staff supportive for DESPOGI? 6 1 1

12. Staff competent to teach about sexual diversity? 4 2 1 1

13. Is staff competent to support DESPOGI? 6 1 1

14. Supportive school environment for DESPOGI? 4 1 2 1

15. Employment protection for DESPOGI staff? 6 2

Numbers show the number of respondents scoring an item.

General assessment

The education system in Germany is decentralized to the Ldnder (States), which makes it difficult to
assess the country as a whole because there are substantial differences between States.

Despite the main political parties in the German Government being socially conservative on the issues
of LGBT rights, the average attitudes are rather positive. But attitudes differ widely across the country,
with more conservative attitudes in the Southern and Eastern States and in rural areas. In some areas
the Catholic Church has substantial influence and uses it to implement discriminatory attitudes and

policies in Church owned schools (while legally staying within the law). There is a growing amount of
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research on DESPOGI in education, but because of different focuses and questions, results are

difficult to compare across the country.

Legal context

Laws

Although East Germany and West Germany stopped applying its Criminal Code provisions (Paragraph

175 StGB Penal Code - “lewd and lascivious acts”) in 1969 and 1973 respectively, the actual law was not
abolished until 1994. The age of consent is equal at 14. The 2001 Act on Registered Life Partners provides
protections for same-sex partners and some familial scope regarding adoption. In 2006 the General Law on Equal
Treatment (Allgemeines Gleichbehandlungsgesetz) has combined previous legislation, streamlining non-
discrimination based on sexual orientation in inter alia, employment. The same law gives churches a specific
right, that may allow discrimination because of opposition to religious defined rules.

In 2017, the government allowed a vote in parliament on same-sex marriage, which was used to implement it
immediately (ILGA, 2017).

Hate speech on the basis of sexual orientation and gender identity are not banned nationwide in Germany.

Some more progressive States have anti-discrimination laws (that include sexual orientation and gender identity),
including the constitutions of Berlin (since 1995), Brandenburg (since 1992), Bremen (since 2001), Saarland
(since 2011) and Thuringia (since 1993), and Saxony-Anhalt in the public sector since 1997. In those states, hate
speech based on both sexual orientation and gender identity are prohibited

(https://en.wikipedia.org/wiki/LGBT_rights_in_Germany).

In 2016, the Ministry of Family, Seniors, Women and Youth asked the Family Planning Association Pro Familia to
develop a guideline on how to address and counsel transsexual and intersexual persons

(http://www.profamilia.de/fileadmin/publikationen/Fachpublikationen/Inter_Trans_Beratung_Leitfaden.pdf).

Conventions
Convention against Discrimination in Education: ratified (1968)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1973)
Convention on the Elimination of Discrimination Against Women: ratified (2002)
Convention on the Rights of the Child: ratified (1992)

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no
Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

International stafements and dialogue

Member of the Equality Rights Coalition: yes

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed.

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to

discrimination on SOGIESC: no
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Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information
The responsibility for the education system in Germany lies primarily with the States while the federal

government plays a minor role. Public education is available free of charge up to university level and is
compulsory from ages 6 to 16, with financial assistance being available to families in cases of
hardship. A federal commission guarantees a standardixed program of studies throughout the nation.
After 4 resp. 6 years of primary school, extensive testing determines subsequent schooling. Students
can proceed to high school of different levels (Hauptschule, Realschule, Gesamtschule, Gymnasium)
and there is possibility to stream from one type to another. Lower tier high school is followed by a 3-
year vocational training program which includes work experience (“dual apprenticeship training”).
Pupils who wish to continue to university must first attend Gymnasium (grammar school) or finish a
vocational training and additional studies, with admission to university determined by means of an
entrance exam. Danish, Frisian and Sorbian communities may study in their mother tongue

(https://www.ei-ie.org/barometer/en/home/profile_details/77, corrections by respondents).

Incitement of racial hatred, expressing support for Nazism and denial of the Holocaust, both in writing
and on the Internet, are all prohibited, while the classification of "dangerous content" also prohibits
child pornography and extremist propaganda. The government participates in international efforts
against Internet hate propaganda, and some Internet service providers have been instructed to block
access to prohibited content.

In Germany, violent or aggressive acts related to ideology, nationality, ethnic origin, skin color, religion,
sexual orientation, disability and social appearance or status are classified as politically motivated
offences.

Although the attitudes of Germans towards same-sex marriage are quite positive, homophobia in
youth appears to be very prevalent. In a 2002 survey, 71% of boys and 51% of girls agreed with the
statement "don’t like gays and lesbians (at all)". This represented a significant increase: In 1998 only
28% of girls and 41% of boys agreed with this statement. Homophobia appears to be higher among
certain ethnic communities (COWI, 2010 Germany sociological study, p.5, citing Barlovic, 2002).

On the other hand, a survey in 2017 found that 89.6% of the population supports initiatives to
stimulate acceptance of gays and lesbians. Despite this, there are some population groups that have
fierce resistance (Kipper et all 2017 cited in Kalkum & Otto, 2017, p. 115).

In 2002, the trade union Gewerkschaft Erziehung und Wissenschaft did a review among all States and

found out there are considerable differences in how the States have or implement strategies to support
LGBT in schools (GEW, 2002).
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In 2014, the federal Ministry of Family, Seniors, Women and Youth, created a division (Referat)
"Same-sex lifestyles/Gender Identity" which is also includes a cross-Ministerial working group
(interministerielle Arbeitsgruppe/IMAG) on these issues.

The federal government supports some projects to improve the situation of LGBTI students and
"rainbow parents". In 2015 a 3-year project started to train Family Consultancy Centers on how to be

sensitive to "rainbow families" (http://www.regenbogenkompetenz.de/). However, in the same year,

200.000 people signed a national petition against education about rainbow families, showing that there

is resistance against this (Amadeu Antonio Stiftung, 2015, p. 49).

The States Berlin and Brandenburg (who often cooperate) have the longest history of studies,
organizations and campaigns. The page on LGBTI issues of the State of Berlin Senatsverwaltung
offers an overview of the these policies and studies

(http://www.berlin.de/sen/lads/schwerpunkte/Isbti/initiative-akzeptanz-sexueller-vielfalt/).

Bildungsinitiative QueerFormat offers a range of free educational materials which were commissioned

by the State of Berlin. They can be found here: http://www.queerformat.de/schule/publikationen-und-

materialien/.

Access to schools
1. Access to schools: Education is compulsory and discrimination in education is prohibited. We found

no indications that students are denied access to schools or internships, nor are there specific

measures to support this specifically for DESPOGI.

2. Freedom of self expression: According to a small study of Krell (2013), German LGBT youth tend to
come out earlier than some years before, but it is still a high tension period for LGBT youth, especially
in the face of fear of the consequences of coming-out. | reality, these consequences are often less
serious than expected, but the fear itself is still quite a burden (Krell, 2013, p. 8-10). In a very large
trendsetting study of 2015, Krell found that most students became aware of being LGBTIO between
ages 13 and 16, while their coming-out was at average Reasons for not coming-out were about 17 for
LGB and for trans* people between 128 and 20. fear of rejection by friends and family, hurtful
comments and looks and problems at school, training or work as main reason (Krell, 2015).

A small study found that trans and intersex youth felt uncomfortable to come out at school (Sauer &
Meyer, 2016).

3. Protection against bullying: According to the COWI Sociological study of Germany (citing a Lower
Saxony report of 2002), discrimination against LGBT pupils in school is relatively prevalent. More than
half of gay pupils experience ridicule or gossip, 38.6% said that they had lost friends, 27.8% reported
name calling or defamation and 7% were victims of physical assaults (COWI, 2010 Germany
sociological study, p. 9)

Ten years later, Ulrich Klocke did a research and in depth analysis of the situation of LGBTI students

in Berlin schools. He did not use self-reports but peer-reports of two class mates for each student
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(anonymously rating behavior in the last 12 months). Berlin is one of the most progressive areas in
Germany. Despite this, he found a high level of homonegativity, 50%-62% of the students engaging in
homophobic name-calling (Klocke, 2012). In the 2013 study of Claudia Krell, 85% of the LGBT young
people experienced forms of discrimination. This was mostly expressed by name-calling,
heteronormative images, bullying and cyber bullying. Krell's respondents did not report much physical
violence (Krell, 2013, p. 10). The EU LGBT Survey of 2014 said that 16% of the respondents feel
discriminated by education personnel and 90% think that measures in school would make them more
comfortable. For trans people this last number is 86% (FRA, 2014).

In 2015, a large scale research on discrimination found that 39.9% of students who were discriminated
based on SOGI reported to be offended or called names, against 28.6% of all students who were
discriminated (Kalkum & Otto, 2017, p. 20). 37.9% of DESPOGI students reported to be discriminated
on intersectional grounds. More than half of these were - next to SOGI - also discriminated on gender.
Other discriminated intersections were ethnic background/race, age, religion/worldview and disability
(ibid, p. 26). In summary, it is difficult to assess to real level of different types of bullying, which is
probably due to different sampling methods and different questions. But it is clear that despite the
generally positive attitudes of the German population, relatively high levels of name-calling and other

forms of discrimination and exclusion still occur in schools.

4. Policy against DESPOGI drop-out: We found no information on this topic.

5. Equal academic performance: Krell found that more than half of the young people (61%) indicate
that they are afraid that coming out will cause problems in their places of work or education. Among
other things, they are worried that their classmates or co-workers may react negatively or not accept
them, that their performance will be judged less favorably by teachers or superiors at work, that they
may encounter difficulties in leadership positions, and that their sexual orientation or gender identity
will be emphasized more than their professional achievements. The fact that four in ten young people
(44%) report having experienced discrimination on account of their sexual orientation or gender
identity in an educational or work environment in the past shows that these fears are not unfounded.
Stress and strain resulting from discrimination at places of education are highest among young people
between the ages of 14 and 17 and among young people with a lower level of education (Krell, 2015,
p. 22).

An appropriate curriculum
6. Availability of public information: Freedom of speech and of the press is guaranteed by law, and the

media express a wide variety of views without any restrictions. Internet is free, not monitored and
provides useful information for LGBTI young people. Public information is not regulated by federal law,
although four States have legislated on the issue (https://www.ei-

ie.org/barometer/en/home/profile_details/77).
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7. Relevant and supportive attention in school resources: A 2012 text book analysis concludes text
books are rather traditional: there seems to be little awareness of other genders than male/female,
representation of genders is heteronormative - with the exception of the possibility to divide household
tasks in an equitable way -, and the books argue in a rather moralizing way for "tolerance" rather than
just explaining the non-discrimination laws. Only a few history textbooks mention the persecution of
LGB people in the Second World War (Bittner, 2012). In a 2012 analysis of the situation in Berlin
schools, 58% of the principals said their school gave attention to LBT issues, which means 42% of
schools did not implement the law on sexual education. Still, 72% of the students stated that the
teacher has said that "homosexuality is not something bad". A more serious discussion was only noted
by 22% of the students (Klocke, 2012, p. 88). Krell found that student say the topic of LGBT* is rarely
addressed in schools. It is rarely mentioned or discussed in class, and positive examples in which non-

heterosexual or non-cisgender ways of life are presented in a neutral way are rare (Krell, 2015, p. 21).

Some States provide excellent resources for schools. An example is the combined offer of Berlin and

Brandenburg.

Sex education is mandatory in Germany. The Federal Centre for Health Education (BZgA), as a
government organization, and the authorities of the 16 States are by law assigned to implement and
conduct sexuality education, in close cooperation with German family counseling institutions
(ProFamilia) and other organizations working in the field. When to begin sexuality education, how to
include the content in the curricula and which topics to emphasize may differ, depending on the
Ministry of Education and Cultural Affairs (Kulfusministerium) of the respective Land. However, in
general, sexuality education is understood in a comprehensive sense, including physical, emotional,
social and interpersonal aspects. “Soft” topics such as gender equality, sexual diversity and sexual
and reproductive rights have become more prominent in many German classrooms over the last
decade (Brockschmidt & Hessling, 2015). Bittner found that in sex education chapters, LGBT is
discussed in slightly more depth, but in an implicit heteronormative context (Bittner, 2012).

In 2015, a large scale research on discrimination found that 53.3% of students who were discriminated
based on SOGI reported people like them were depicted as less worthy, against 39.2% of all students
who were discriminated (Kalkum & Otto, 2017, p. 20). Trans youth notes a lack of attention to
transsexuality and predominance of heteronormative images and expectations in educational
materials (Sauer & Meyer, 2016, p. 53).

Some States are hesitant to implement sexual diversity in education. During a GALE workshop in
Stuttgart (Baden-Wirttemberg) in 2015, it was clear that explicit education about sexual diversity was
difficult to accept for politicians and most teachers have difficulty imagining how such lessons can be
given without creating social upheaval. In some States, LGBT education leads to protests

(http://www.dw.com/en/wave-of-protests-against-sex-education-reform-in-germany/a-36413964).

In most States there are gay and lesbian peer educators going to schools to offer coming-out

testemonials and have a discussion on discrimination (Schwul-Lesbische Aufklarung - SchLAu -
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Gruppen). For an overview of these groups, see http://queere-bildung.de/vor-ort.php. In some cities

such projects are funded by the municipality or the Land.

8. Resources for LGBT students: The main resources for students isthe LGBT youth network Lambda.

Local member groups often offer counseling and support, but services for under-age minors are still

rare.

9. Support services open to LGBT like counseling: Krell found that only a small minority of LGBTI
youth connect to professionals when they feel discriminated (Krell, 2013, p. 41). 26.9% of DESPOGI
students would not look for help, 44.7% would react against the perpetrator and 28,4% would look for
other actions. This pattern is similar for students who are discriminated on other grounds (Kalkum &
Otto, 2017, p. 22). Only a small minority (13%) would look for help at a counseling center
(Beratungstelle) (ibid, p. 43). In a large scale research done in 2015, 20% of the DESPOGI youth said
they would look for internal counseling and 25% would look to external counseling. This is not very
different from how other discriminated groups would look for counseling (Kalkum & Otto, 2017, p. 23).
A study in Baden-Wiirttemberg found that regular youth services hardly have any attention for
DESPOGI youth and that the available support comes from LGBT and feminist groups who do this

work on a volunteer basis (Staudenmeyer et al, 2016, p. 4).

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: Lambda has 6
Landesverbdnde and a federal unit to support LGBT youth. Krell found that LGBT Prides, internet,

parties, youth centers and youth groups are the main domains where LGBTI youth go to find
likeminded young people. (Krell, 2013, p. 34). The feeling of being able to be yourself was their main
reason to look for these opportunities (ibid, p. 45). A study in Baden-Wirttenberg found that DESPOGI
youth look for their support mainly to internet (Staudenmeyer et al, 2016, p. 4). Krell notes that the few
leisure activities and counseling services that specifically cater to young LGBT* people are generally
found in large cities. Many of them are organized by volunteers and not supported by public funds,

meaning that some youth groups are often short-lived (Krell, 2015, p. 18).

Good teachers
11. Supportive staff: The support of staff depends on the Land and on the specific schools. There are

examples of both good and bad practices. In the small study of Krell, LGBTI youth did not once
mention teachers as professionals they would turn to when they feel discriminated (Krell, 2013, p. 41).
Latz & Scharmacher think that when teachers know LGBT people in their environment, they will be
more motivated to mention and discuss this in class. In addition, they will feel more confident to
discuss the topic when they know more about it. (Latz & Scharmacher, 2014). Klocke, Latz and
Scharmacher did an online survey of 1162 teachers in Germany and analyzed what prompts teachers
to intervene against discrimination of LGBTI and to make sexual and gender diversity an issue at
school. Both behavioral variables were predominantly predicted by perceived behavioral control and

specific control beliefs, particularly teachers’ belief that they know how to intervene against
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discrimination. Additional predictors of behavior were guidelines (e.g. their curriculum), appropriate
educational material, personal contact to LGBTI, assuming that some of their own students are LGBTI,
and the belief that their behavior is able to enhance their student’s acceptance of diversity (Klocke,

Latz & Scharmacher, 2017-in press).

12. Staff competent to teach: We found no indication that sexual diversity in included in teacher
training institutions. Mareike Klauenfligel, a teacher in Frankfurt and speaker for the GEW (trade
union) group of LGBT teachers said in 2016:. “There needs to be guidelines from the German Ministry
of Education and they need to offer training that covers all states. That way, teachers can feel more

comfortable talking about the subject”. (https://www.theguardian.com/education/2016/nov/23/its-not-

all-anal-sex-the-german-schools-exploring-love-equality-and-Igbt-issues).

13. Staff competent to support: There are no federal arrangements. In the State of Berlin every school
is obliged to officially appoint a contact person for sexual diversity. According to Thomas Kugler of
KomBi Berlin, 80-90% of schools have done so by mid 2017, and KomBi Berlin/ Bildungsinitiative
QueerFormat has been training these staff members since 2011. Also key persons and pedagogues
(starting with early childhood education) in the youth welfare services must be trained according to the
policy action plan (http://www.queerformat.de/ueber-uns/wir/). There is no equivalent of this in other
States.

14. Supportive school environment: We did not find much data on how school principals manage to
create a safe school environment. There are a few studies by Klocke et al that focus on the role of
teachers but not yet on coordinated efforts by schools to create staff team strategies.

In North Rhine-Westphalia and since 2017 also in Berlin, the local project "Schule der Vielfalt"
approaches schools and encourages and supports them in creating a safe environment

(http://www.schule-der-vielfalt.de/). This project is unique in its wide focus: other local projects mostly

focus on teacher and counselor training and peer education for students.

Markus Ulrich, of the German LGBT rights group Lesben und Schwulenverband (LSVD) has pointed
out that school heads can make it clear that acceptance of diversity is part of the school policy, by
having it included in school rules or on their website

(https://www.theguardian.com/education/2016/nov/23/its-not-all-anal-sex-the-german-schools-

exploring-love-equality-and-Igbt-issues, 2016).

A worrying finding of Himmelstein & Briickner is that non-heterosexual students get more punishment
in schools and tend to be seen as troublemakers (Himmelstein & Briickner, 2011; cited in Sauer &
Meyer, 2016, p. 53). Sauer & Meyer conclude trans youth have to deal with the same phenomenon,
just because they make clear they have specific needs like toilet, sports and shower arrangements
(ibid, p. 53).

The large study of Krell (2015) found that young LGBT* people’s experiences of how teachers react to
derogatory behavior at school differ widely. For example, just over half (57%) state that teachers made

it clear that they would not tolerate ‘gay’, ‘lesbian’ or ‘trans® as insults (Krell, 2015, p. 21).
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15. Employment protection for staff: Discrimination in employment on the basis of sexual orientation or
gender identity is illegal throughout Germany. Some states have additional anti-discrimination laws
(that include sexual orientation and gender identity), including the constitutions of Berlin (since 1995),
Brandenburg (since 1992), Bremen (since 2001), Saarland (since 2011) and Thuringia (since 1993),
and Saxony-Anhalt in the public sector since 1997

(https://en.wikipedia.org/wiki/LGBT_rights_in_Germany). In some less progressive States, LGBT

teachers complain that especially schools that are owned by the Catholic Church find ways to fire
LGBT teachers despite the legal protection and that it is advisable to some out in such schools
(personal comments during a GALE workshop in Stuttgart, 2015).

A recent research showed that 43,5% of LGBTIQ teachers comes out at school, as many (43.6%) is
not talking explicitly about their sexual orientation or gender identity. The biggest reasons not to be
open are the fear to lose respect of the students, fear of exclusion and insecurity. About a third of the
835 surveyed LGBTIQ teachers did report discrimination experiences. When their employer informed
them about anti-discrimination legislation, they experienced much less discrimination. But 9 out of 10

LGBTIQ teachers got called offensive names in the past year (Bildungsklick, 2017,

Antidiskriminierungsstelle des Bundes, 2017).

Recommendations

1. Create more opportunities for meeting and exchange of experiences of young people (Kalkum &
Otto, 2017, p. 109, Krell, 2015, p. 30))

2. Provide positive role models for DESPOGI youth: support open LGBTI teachers, include SOGI
and diversity in curricula and films, include also trans, intersex and rainbow families (Kalkum &
Otto, 2017, p. 112)

3. Provide more education about sexual diversity, from Kindergarten on, and notably in religious
schools and churches; churches should be made aware that religious views cannot be a
justification for discrimination (Kalkum & Otto, 2017, p. 116)

Develop quality standards for sexual diversity education (Kalkum & Otto, 2017, p. 116)

Develop digital media for LGBTIQ young people (Krell, 2015, p. 30)

Create a Strategic Committee on Sexual Diversity in Education in each of the States and develop
an adequate strategy to reduce discrimination and improve educational opportunities and space
for self-development

7. Each school should have a contact person (Ansprecherson) for diversity with a focus on sexual
and gender discrimination and creating a comprehensive safer/supportive school culture (GALE
respondents, Krell, 2015, 31)

8. DESPOGI peer educators should be widely communicated by state authorities to schools, have

free access and be financed either by local or States authorities

ALE European report 2017


https://en.wikipedia.org/wiki/LGBT_rights_in_Germany
https://bildungsklick.de/schule/meldung/umfrage-unter-lsbtiq-lehrpersonal-in-deutschland/

9. Every teacher program must provide LGBTI information mandatory for every future teacher on
each scale from university to post study training programs and from kindergarten to university
education (GALE respondents, Krell, 2015, 31)

10. Make counseling and youth centers (Beratungsstellen) more sensitive to DESPOGI and safe for
them (Kalkum & Otto, 2017, p. 109) and set quality criteria for them in this area (Staudenmeyer et
al, 2016, p. 4).

11. Include DESPOGI in the monitoring reports on the Convention against Discrimination in
Education, the Convention of the Rights of the Child and of SDG 4; use standard monitoring

questions to be able to compare the situation in States
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Greece

The reliability of this assessment is scored as 1 stars on reliability and 1 star on multiple perspectives.
Forty local teachers and activists scored Greece in 2014 during a strategic workshop as 47%
forbidden/discouraged, 38% no policy, 6% encouraged/supportive, with average 0,25 items scored as

unknown. We score Greece as denying (mostly socially discouraging). On the total scale, the score

comes down to 33%.

Right to Education Assessment Matrix Encouraged Supported

Forbidden Discouraged No policy

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI? 6
3. Protection against DESPOGI bullying? 3 3 1
4. No drop-out of DESPOGI? 3 1 1

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students? 12

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity? 10 5 2 1
13. Is staff competent to support DESPOGI? 9 9 1 1
14. Supportive school environment for DESPOGI? 8 5 1 1

15. Employment protection for DESPOGI staff? 7 8 3 2 1

Numbers show the number of respondents scoring an item.

General assessment
The countries education system is highly centralized and influenced by the homophobic Greek

Orthodox Church. Therefore, sex education is not permitted in Greece, let be attention for SOGI.
The attitudes towards DESPOGI were quite negative but are slowly changing. A growing majority of
the population does not support the ultra-negative church teachings any more.

Apart from the FRA LGBT Survey, there is no specific research on sexual diversity in education.
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Legal context

Laws

In 1951 same sex was decriminalized, but a different age of consent remained. From 2005 on, discrimination in
employment is forbidden, from 2015 also withholding goods or services on the grounds of SOGI. From 2013 on,
incitement to hatred based on sexual orientation become a crime and it is an aggravating circumstance in hate
crimes. In 2015 Greece adopted a same sex partnership with limited co-parenting provisions (ILGA, 2017). Since
July 20, 2016, a person who wants to change their gender on the Registry Office files is no longer obligated to

already have done a sex reassignment surgery (https://en.wikipedia.org/wiki/LGBT _rights_in_Greece). However,

a GALE respondent notes they have to go through an expensive legal procedure.

Conventions
Convention against Discrimination in Education: not signed

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1985)
Convention on the Elimination of Discrimination Against Women: ratified (1983)
Convention on the Rights of the Child: ratified (1993)

International stafements and dialogue

Member of the Equality Rights Coalition: yes

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed.

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: yes, including references to discrimination on SOGIESC: no

More information

All levels are overseen by the Ministry of Education, Research and Religious Affairs. The Ministry
exercises centralized control over state schools, by prescribing the curriculum, appointing staff and
controlling funding. Private schools also fall under the mandate of the Ministry, which exercises
supervisory control over them, but they are allowed the flexibility to create their own curricula.

. At a regional level, the supervisory role of the Ministry is exercised through Regional Directorates of
Primary and Secondary Education, and Directorates of Primary and Secondary Education operate in
every Prefecture. Tertiary institutions are nominally autonomous, but the Ministry is responsible for
their funding, and the distribution of students to undergraduate courses.

State-run schools and universities do not charge tuition fees and textbooks are provided free to all
students, although, from since the economic crisis after 2011, there has been a noticeable shortage of
new textbooks, forcing students to either buy stock books from bookshops, or participate in parent-

teacher association-run book trades (https://en.wikipedia.org/wiki/Education_in_Greece). Because of
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budget cuts, large numbers of teacher contracts have not been renewed and there a fewer positions

each year (comment during GALE strategic workshop, 2014).

According to a 2016 report carried out by ILGA-Europe, which assessed LGBT rights in European
countries, Greece ranks 15th (out of 49 countries) in Europe, achieving the highest improvement
(19%) among the 49 countries for the year 2015. According to a GALE respondent, this does not
reflect the change in attitudes.

In June 2013 The Pew Research Center found that a majority 53% of Greek respondents believed
their society should accept homosexuality, while 40% believed not. Younger people (18-29) were more

tolerant than older people (50 years and older).

However, the resistance of the Greek Orthodox Church remains vehement. When Greece accepted
same sex partnerships, Archbishop leronymos called homosexuality "a diversion from life",
metropolitan Anthimos declared that "Not even animals have such dispositions", metropolitan
Seraphim said "Pawns of the international zionism! The masculofeminine is being created!" and
metropolitan Amvrosios stated "Spit on them! They're disgraceful! They're nature's abominations!" He

also had the bells of the churches in his metropolis ring mournfully. This stirred up much controversy.

It is also reported that following the rise of the Neo-Nazi far right party Golden Dawn homophobic and

transphobic incidents have multiplied (https://en.wikipedia.org/wiki/LGBT _rights_in_Greece).

Next to the Church and fascist parties, many high-profile politicians, among them serving Ministers,
have openly expressed disdain towards LGBT people and their claims (COWI, 2010 Greece-legal
study, p. 25-26)

LGBT from Greece say they believe the most important measures against homophobia should be

measures in schools and training for public officials like teachers, police, etc. (FRA, 2014).

Access to schools
1. Access to schools: The Greek Ombudsman dealt with a complaint by a Macedonian postgraduate

student with a Greek government scholarship who was dismissed from the University of Athens. He
claimed the dismissal was based on his sexual orientation. The Greek Ombudsman disagreed with the
expulsion of the student and he was allowed to continue his studies. Still, formally LGBT persons in
post-secondary education are only protected on the grounds of race or ethnic origin, not on the
grounds of sexual orientation (COWI, 2010 Greece- sociological study, p. 8).

A GALE Checklist respondent remarks: “LGBTI people are being bullied by other classmates because
of their identity. Teachers do not support them. There is no system policy. Normally they should have
access in schools but they face discrimination. See survey and follow up at the Greek ombudsman

site: http://www.synigoros.gr/resources/diakrisi-logw-fulou-3.pdf”
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2. Freedom of self expression: Not even 1 in 10 LGBT students is able to be open at school. More
specifically, 97% of respondents did not talk openly about being LGBT at school, while 92% of
respondents hid or disguised the fact that they were LGBT at school (FRA, 2014).

3. Protection against bullying: The PISA study found a national percentage of 6.7% of frequently
bullied students and 16.7% for any bullying act for bullying in general. On the PISA scale of exposure
to bullying is this quite positive (PISA, 2015, p. 138).

Greece does not feature in the 2014 EU LGBT Survey, nor is there any other research specifically
investigating levels of bullying on the grounds of sexual orientation and gender identity. There are no

anti-bullying LGBT policies in place (COWI, 2010 Greece- sociological study, p. 8).

4. Policy against DESPOGI drop-out: According to one GALE Checklist respondent (2014), Greece
has no anti-drop-out policies at all. Another respondent confirms this and add there are no statistics on
this either (GALE respondent, 2014).

5. Equal academic performance: We found no information on this topic related to DESPOGI students.

An appropriate curriculum
6. Availability of public information: Several issues have been raised about the Greek media and their

frequently discriminatory attitude towards LGBT individuals such as through the use of censorship,
something partly attributed to the regulation authority, or Greek National Council for Radio and
Television (NCRTYV) (https://en.wikipedia.org/wiki/LGBT _rights_in_Greece).

7. Relevant and supportive attention in school resources: Books on sex education are generally not
allowed in school curricula, and famous Greek LGBT writers such as Sappho are not discussed as
being LGB (COWI, 2010 Greece- sociological study, p. 8). A GALE Checklist respondent remarks that
some school and university texts are often outdated and contain biased views in relation to persons of
diverse sexual orientations and/or gender identities (GALE respondent, 2014).

“There is no sex(uality) education in schools. Curricula are overseen by the Ministry of Education and
Religious Affairs. While students do not have sex education (despite perhaps in few private schools
that are independent from the government), they do have classes on religion to learn about the Greek
Orthodox religion. The Church has a strong influence in schools and curricula, and is vehemently

opposed even to basic sex education” (GALE respondent, 2014).

8. Resources for LGBT students: It is even difficult for example to find an expert, a gynecologist, who
knows or gives guidance for lesbian sex. In school sometimes there could be organized an informative
briefing from external experts about HIV or how to protect yourselves during sex, but they do not
include same sex people or trans or intersex people (GALE respondent, 2014). Another notes:
(resources) from LGBT NGOs and some brochures from the ministry of education, but they are not

given in schools (GALE respondent, 2014).

ALE European report 2017

132


https://en.wikipedia.org/wiki/Censorship
https://en.wikipedia.org/wiki/LGBT_rights_in_Greece

9. Support services open to LGBT like counseling: Lack of visibility constitutes a key issue for the
LGBT community, contributing to the social exclusion of bullied persons. Despite that some LGBT
organizations offer help lines (like Colour Youth), 2 in 5 respondents were in 2014 not aware of any
organization in Greece that can offer support or advice to people who have been discriminated against
because they are gay. This percentage increases to 1 in 2 regarding awareness of organizations in
cases of discrimination against transgender persons (FRA, 2014). A respondent remarks: “No policies
that are known of. Anecdotal evidence of individuals not receiving any support from staff members,
and staff members in some cases turning against them (telling them not to be provocative, consistently
mis-gendering them, etc.)” (GALE respondent, 2014).

Since 2015, the 11528 LGBT helpline is running, a joint project of Lesbian & Gay Community of
Greece (OLKE), Positive Voice, Athens Pride, & Thessaloniki Pride. It is privately funded and
supported by the Ministry of Education, Research, and Religious Affairs (GALE respondent, 2017).

The 11528 Helpline provides counseling to students and teachers (among others).

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: Given the high levels of
homophobia and transphobia amongst teachers, it is unlikely that LGBTQ students would have

informal peer-learning opportunities (GALE respondent, 2014).

Good teachers
11. Supportive staff: According to the FRA LGBT Survey, almost 1 in 3 respondents felt discriminated

against because of being LGBT by school/university personnel in the past year (FRA, 2014).

12. Staff competent to teach: “No clear policy and as stated previously, many teachers are
homophobic and/or transphobic themselves (based on the results of the 2012 EU FRA LGBT survey).
A key reason for this is a lack of awareness and education on topics of sexual orientation, gender
identity and gender expression, which is compounded by the social taboos surrounding such topics.
Information and interventions at university level (in educational and pedagogical departments) would

be an important starting point, for example” (GALE respondent, 2014).

13. Staff competent to support: One respondent on the GALE Checklist states: “One of the main
problems is the prevalence of homophobia and transphobia amongst staff members in educational
institutions” ” (GALE respondent, 2014).

14. Supportive school environment: This largely depends on individual schools and teachers/staff
members. By and large they are probably not supportive, but where they are, this would more likely be
due to their own initiative as opposed to a school-level or system-level approach ” (GALE respondent,
2014).
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15. Employment protection for staff: “The EU Directive on non-discrimination based on sexual
orientation in employment has been incorporated in national legislation. However national legislation
has not been updated to include non-discrimination based on gender identity, despite the recast of the
legislation at EU level.” (GALE respondent, 2014).

The FRA LGBT Survey showed teachers are often victimized: 97% of respondents said they heard or
saw negative comments or conduct because a teacher was perceived to be LGBT (FRA, 2014).
Respondents in the GALE strategic workshop in November 2014 remarked that the economic crisis
made the situation worse, because school employers were looking for any reason to be able to fire
teachers.

In 2007, a math teacher was transferred to another school because he was seen at a gay

meeting place in a park (COWI, 2010 Greece- sociological study, p. 8).

A GALE respondent says: “A gay teacher could lose his/her job. Sometimes it is tolerated in private
sector.” (2014, “LF”) Another respondent says the law is never implemented for LGBT teachers (GALE

respondent, 2014).

Recommendations

1. Support LGBTI grass roots organizations and safe/spaces/support for DESPOGI students

2. Support LGBTI members of the Greek Orthodox Church to self-organize and advocate for LGBTI
inclusion in the Church (recommendation from strategic wokshop)

3. Support LGBTI grass roots NGOs in the creation of an educational committee and participate as

observer

Ratify the Convention against Discrimination in Education

Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education

Protect DESPOGI teachers against employment discrimination

Secure that schools have a safe school climate which includes DESPOGI students

® N o g &

Include DESPOGI students in your implementation of the right to education monitoring
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Hungary

The reliability of this assessment is scored as 1 star on reliability of data and 1 star on different
perspectives.

Six local expert respondents scored Hungary between 2013 and 2015 at average as 36% denying,
42% ambiguous and 22% supportive, with 1,2 item scored unknown. After review of the facts and
different opinions, GALE scored slightly more negative Hungary with 34% forbidden/discouraged and

36% no policy 1 item scored as unknown. We score Hungary as denying (mainly discouraging). On

the total scale, the score comes down to 34%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

N

Attention in resources about sexual diversity?

©

Resources for DESPOGI students?

©

Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI? 3 1
14. Supportive school environment for DESPOGI? 3 1
2 1

15. Employment protection for DESPOGI staff?

General assessment
In 2014, the Council of Europe Commissioner For Human Rights expressed concern at the

deterioration of the Hungarian situation regarding racism and intolerance in Hungary. Although anti-
Roma sentiments are the most blatant form of intolerance, the attitude towards LGBTI people remains
also very negative, with even LGB people considering same-sex relations to be less worthy than other-

sex relationships.
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Legal context

Laws

The 1962 Criminal Code of Hungary removed the 1878 provisions that referred to "crimes against nature". The
age of consent is equal at 14. (ILGA, 2017). In 2000, the Constitutional Court recognized that the constitutional
ban on discrimination based on "other status" covers sexual orientation as well

(https://en.wikipedia.org/wiki/LGBT_rights_in_Hungary).

The 2003 Act on Equal Treatment and Promotion of Equal Opportunities sets out sexual orientation and "sexual
identity" as grounds covered by the Act in inter alia employment and education. The 2009 Civil Code sets out
limited provisions pertaining to gender-neutral civil partnership. The 2013 Criminal Code of Hungary includes a
prohibition of Violence Against a Member of the Community, which explicitly lists SOGI. In 2017 Hungary
introduced a law that would limit the ability of LGBTI NGOs based to register (ILGA, 2017).

Conventions
Convention against Discrimination in Education: ratified (1964)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1974)
Convention on the Elimination of Discrimination Against Women: ratified (1980)
Convention on the Rights of the Child: ratified (1991)

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: not signed.

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights
education: no, including references to discrimination on SOGIESC: no

More information
Schools and universities in Hungary are predominantly public, directed and financed by the Ministry of

Human Resources (https://en.wikipedia.org/wiki/Education_in_Hungary, Ministry of Education).

Education is compulsory for ages 7 to 16 and is tuition-free to age 18 for children born after 1997. With
the exception of Roma children, the Ministry of Education estimates that 95% of school-age children
are enrolled in school, though the UNESCO statistics are somewhat lower. Roma children commonly
drop out of school before completing their education and segregation continues to exist; a prohibition
on collecting data on ethnicity makes it difficult to obtain accurate statistics on Roma participation in
education. Discrimination against persons with disabilities is illegal in education or in other state
services, but social discrimination and prejudice are observed. Children with special needs are
increasingly integrated into the mainstream of the education system (https://www.ei-

ie.org/barometer/en/home/profile_details/89)
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Transgender people have access to gender recognition without compulsory medical treatment.
However, further progress is needed in the fields of parenting and public funding for gender

reassignment treatments.

There have been several legal challenges to limit the rights of LGBT people. In 2012, Jobbik MP Adam
Mirkoczki introduced a constitutional amendment to the Parliament seeking to ban "the promotion of
sexual deviations". The amendment would punish the "promotion of homosexuality or other disorders
of sexual behavior" with up to 8 years in prison. LMBT Federation, a Hungarian LGBT advocacy
group, protested against the amendment and called on Parliament to reject it. The Democratic
Coalition also voiced their opposition and called it "mean and shameful". The amendment ultimately
failed to pass. In November 2016, the small Hungarian town of Asotthalom passed a law banning "gay
propaganda"”, Muslim call to prayer and Muslim clothing. The Mayor called on Christians locals to
support a "holy war on Muslims and multiculturalism". In April 2017, after a lawsuit challenging the ban
was filed, the Constitutional Court struck down the ban, ruling that it violated human rights law as it
aimed to "limit directly the freedom of speech, conscience and religion"

(https://en.wikipedia.org/wiki/LGBT _rights_in_Hungary)

Gregor Aniké and Rédai Dorottya analyzed surveys from 2012 and found that despite surveys show
that younger generations are more tolerant than older generations, that nearly half of the young
people fully agree with the statement that “the cohabitation of a same-sex couple cannot be
considered a family”, and only one in twelve fully disagrees. Chauvinist nationalist values influence the
level of heteronormativity. Young people of Roma origin, especially girls, have more heteronormative
views about the family than those of non-Roma origin. They also found that of the LGB group,
Hungarian bisexuals were least heteronormative, whereas gay and lesbian respondents valued same-

sex couple arrangements even less than heterosexual respondents (Anikd & Dorottya, 2015).

There are few studies on Hungarian education and even fewer focusing DESPOGI topics in schools.
One of the most informative is a survey among LGBT people in 2010 by Institute of Sociology of the
Hungarian Academy of Sciences and Hattér Support Society among 1966 respondents. We will refer

to this study as it was reported to GALE by a Hattér respondent.

Access to schools
1. Access to schools: In principle, all students have access. But in practice this is not always the case.

In 2003, a theology student of the Gaspar Karoli Calvinist University was dismissed after he came out.
Hattér flied a group complaint, but both the normal court and the appeal court dismissed the complaint
on the ground that a religious institution is exempt from the law (COWI Hungary legal study, 2010, p.
55).

A respondent from Hattér notes in 2013 that the Equal Treatment Act (Act CXXV of 2003) specifically

forbids discrimination based on sexual orientation and gender identity in access to education (Article 8
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m)-n) and Articles 27-29). Students refused access can turn to the Equal Treatment Authority, the
Commissioner for Educational Rights or the courts. The 2010 Hungarian Academy of Sciences &
Hattér study found that 3% of those that have been discriminated were refused entry and 5% being
kicked out relating to their SOGI. These are worrying statistics, and while the legislation formally

provides access, the school practice seems to lag behind, so we score this item "no policy".

2. Freedom of self expression: A respondent from Hattér notes in 2013 there is no specific guidance
for schools about this. Act no. CXC of 2011 on national public education contains that Article 46:2 The
personality, human dignity and rights of the child or student shall be respected. The 2010 Hungarian
Academy of Sciences & Hattér study found that only 16% of respondents were fully out to their high
school classmates (38% partially). We score this item "no policy" following the opinion of the

respondents.

3. Protection against bullying: In the PISA study, Hungary scores slightly below the average on
bullying. 9.3% of the students reports to be frequently bullied and 20.3% has experienced at least one
type of bullying (PISA, 2015, p. 138). In comparison, the 2010 Hungarian Academy of Sciences &
Hattér study found that that 19% of respondents have been discriminated in educational institutions
because of their SOGI, the majority of these cases being bullying by other students (68%). Bullying by
teachers was also alarmingly high (29% of those reporting discrimination). In 2008, Takacs reported
that half of Hungarian LGBT students experienced discrimination and prejudice in school, especially in
secondary school (Takacs, 2008). The EU LGBT Survey says that 24% of the respondents feel
discriminated by education personnel and 88% think that measures in school would make them more
comfortable. For trans people this last number is 79%. (FRA, 2014).

According to a Human Rights Commissioner, 2014 report, bullying in schools of LGBTI students is
very frequent (Muiznieks, 2014).

A GALE respondent from Hatter noted in 2013: "While there have been several research projects and
initiatives about violence in schools, none of these have addressed homo- and transphobic bullying
per se. Act no. CXC of 2011 on national public education contains that Article 25 (5) Educational-
teaching institutions shall take care of the supervision of children and students placed in their custody
and create healthy and safe conditions for school education and teaching. Article 46:2: The
personality, human dignity and rights of the child or student shall be respected, and protection against
physical and psychological violence shall be provided. The child and student shall not be subjected to
physical or psychological punishment, torture, inhuman or degrading punishment or treatment. Article
46:3: The child or student has the right to: b) be educated and taught in a safe and healthy
environment in an educational or educational-teaching institution".

In a small 2015 project, Hattér worked with the Action and Protection Foundation, the Hungarian Civil
Liberties Union and the Romaversitas Foundation to reduce school bullying against minorities,
especially against Roma, Jewish and LGBTQI youth. They collected good practices, produced a guide

for schools and gave training for schools. The partnership also cooperated with teachers’
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organizations, the Equal Treatment Authority and other public bodies

(https://tasz.hu/en/romaprogram/together-against-school-bullying).

In summary, we score this item as "no policy" because it seems that the Hungarian government is not

taking or supporting any initiatives in this area.

4. Policy against DESPOGI drop-out: The 2010 Hungarian Academy of Sciences & Hattér study found
that 39% of respondents reported skipping schools because of discrimination and 5% of respondents
had been being kicked out relating to their SOGI. In 2013, Hattér said that higher risks for dropping out
among LGBT students are not recognized by policy makers or educational professionals. These are
strong indications of a lack of policy, which is less, but similar in direction to the trends in drop-out
among Roma students. Because of the lack of response of the Hungarian government, we score this

item as "discouraged" and overrule the positive opinion of the respondents on this item.

5. Equal academic performance: Hungary adopted a National Social Inclusion Strategy in 2011. The
implementation of the strategy works with three-year action plans. Monitoring reports about its
implementation were prepared in 2012, 2013 and 2014. An updated Strategy was adopted in 2017

(http://www.unesco.org/education/edurights/index.php?action=countries&Ing=en). Although combating

discrimination is nominally a part of this strategy, it does not seem to have any impact on the situation
of DESPOGI students. Although the rate of drop-out probably leads to a lower academic performance,

we do not have statistics on this and have to score this item "unknown".

An appropriate curriculum
6. Availability of public information: Freedom of expression is enshrined in the constitution (Article IX of

the Fundamental Law), but not specifically with regards to SOGI. Information on LGBT issues is easy
to find on the Internet. Attempts by the extreme right wing party Jobbik to pass legislation banning
attention to sexual diversity failed (GALE respondent from Hattér, 2013). However, local municipalities
are able to adopt censorship regulations. The city of Asotthalom did this and was finally forced to with
draw it, but such lengthy bureaucratic procedures are infringing on LGBT rights. ILGA commented that
the government is remaining too silent: "Silence is complicity". We follow the respondents by rating

this item as "discouraged".

7. Relevant and supportive attention in school resources: The National Basic Curriculum (Government
Decree no. 110/2012 (VI. 4.)) and the Framework Curricula (Decree no. 51/2012 of the Ministry of
Human Resources on issuing and validating framework curricula) contain no mentioning of LGBT
issues. The 2010 Hungarian Academy of Sciences survey found that 65% of students have not heard
any information about homosexuality in schools, only 7% reported detailed coverage. 94% agreed with
the statement that there has been not enough information on issues affecting LGBT people in the
school curriculum and 78% with the statement that "when | was younger | would have needed more
educational materials on sexual orientation and gender identity" (GALE respondent from Hattér, 2013).

In a 2014 article in the EU Observer, it was reported that Hungarian primary school children are being
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told homosexuality is a “deadly sin” in a state-backed religious textbook. However, courses on religion,
introduced into the curriculum by the Hungarian government in 2013, are not compulsory. In
compulsory Biology textbooks homosexuality is treated like a mental disorder linked to HIV/Aids,
venereal disease, and risky behavior, Hattér states. A 2014 ILGA report on LGBTI rights notes that
Hungary’s commissioner for fundamental rights, Mate Szabo, criticized the school curriculum for not
mentioning sexual minorities. Szabo also raised concerns that children opted into religious studies by
their parents would not receive a proper education on human rights. “Hungarian LGBTI people
suffered from a general climate of increased fear and violence towards all minorities"
(https://euobserver.com/Igbti/124097).

Sexuality education is referred to as "Education for Family Life" in Hungary in which a staff of teachers

and health care professionals focus on a curriculum that addresses the human body, drinking,

smoking, drugs, and AIDS (https://en.wikipedia.org/wiki/Sex_education_curriculum).

We follow the respondents by rating this item as "discouraged ".

8. Resources for LGBT students: There are no government or school-sponsored age-appropriate
materials targeting young people on these issues (GALE respondent from Hattér, 2013). The few
resources available are offered by several NGOs that work on advancing the rights and social
acceptance of LGBTQI people. Next to Hattér, there are several small volunteer organizations offering

peer education and workshops. We rate this item as "no policy".

9. Support services open to LGBT like counseling: General counseling is available in schools, but
counselors receive no specific training on LGBT issues. With the general population attitudes, this
does not give hope for much support. A general counseling telephone hotline from Hattér is available,
but it does not specifically focus on school-age youth, and it is not advertised among young people
(GALE respondent from Hattér, 2013). According to a 2008 report, 28% of LGBT (adult) respondents
said they had encountered discrimination in the healthcare system, including rejection of blood
donations from those identifying as homosexual. Homophobic and transphobic reactions of medical
personnel were also common (Takacs, 2007). We follow the respondents by rating this item as

"discouraged ".

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: There are no gay/straight
alliances or specific NGOs or informal groups for LGBT youth. There is no information that their
operation would be hindered by school administration, but it has never been tested as the environment

does not appear to be supportive enough (GALE respondent from Hattér, 2013). We follow the

majority of the respondents by rating this item as "no policy", but "discouraged could also have been

an option.

Good teachers
11. Supportive staff: We found no information on this topic related to DESPOGI students. We follow

the majority of the respondents by rating this item as "discouraged".
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12. Staff competent to teach: A 2011 focus group research among students of teacher training
colleges concluded that students found themselves rather incompetent in dealing with LGBT issues.
They would not know what to say if a student asked about homosexuality, let alone if a gay student
turns to them for help. They reported of not having received any training on such issues as part of their
professional education (see: Gyoérgy Maszaros, 2011: Tanori szerepvallaas a homofdbia elleni
kézdelemben [Teachers' role in the struggle against homophdbia] in Judith Takacs, ed. 2011:

Homofébia Magyarorszagon. Budapest: LaHarmattan). We score this item as discouraged.

13. Staff competent to support: A 2011 focus group research among students of teacher training
colleges concluded that students would not know what to do if a DESPOGI student turns to them for

help (Maszaros, 2011). We score this item as discouraged.

14. Supportive school environment: There is a general political climate that supports homophobia and
transphobia, many schools feel they have to align to this climate (GALE respondent from Hattér,

2013). We score this item as discouraged.

15. Employment protection for staff: The Equal Treatment Act (Act CXXV of 2003) specifically forbids
discrimination based on sexual orientation and gender identity in hiring (Article 8 m)-n) and Articles 21-
23), educational institutions are specifically listed as institutions covered by the legislation (Article 4
g))- Many LGBT teachers are afraid that if they are out, they would be fired, and they remain in the
closet (GALE respondent from Hattér, 2013).

According to a 2007 survey, more than one-third of Hungarian LGBT respondents experience
discrimination and prejudice at work (Takacs et all, 2007). Most people are afraid to come out at work
(Takacs et all, 2008). It is not clear, but probable this also pertains to schools. We score this item as

discouraged.

Recommendations
1. The Council of Europe Commissioner called on the authorities to take all necessary measures to

ensure that all cases of physical or other violence against LGBTI persons are promptly and
adequately investigated, prosecuted and sanctioned (Muiznieks, 2014).

2. he also encouraged authorities to continue taking strong public positions against violations of the
human rights of LGBTI persons and to promote the public’s awareness of diversity and respect for
all persons’ sexual orientation and gender identity, notably through human rights education and
awareness-raising campaigns (Muiznieks, 2014).

Include DESPOGI education into the curriculum.

4. Train teachers to support DESPOGI students and teach about human rights, sexual diversity and

tolerance.

5. Create a National Strategic Committee on Sexual Diversity in Education
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6. Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
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Iceland

The reliability of this assessment is scored as 3 stars on reliability of data (one small scale research)
and 2 stars on different perspectives. Three local expert respondents scored Iceland over 2013-2015
as 3% discouraged, 3% no policy and 95% encouraged/supportive, with average 2.7 items scored as
unknown. We score Iceland as supportive (mainly encouraging). On the total scale, the score comes
down to 87%. We mostly followed the ratings of respondents. The score may be somewhat overly
positive: is seems the respondents have weighed the work of Samtokin 78 (the local LGBT
organization) as government policy. If the government only financially supports Samtokin 78, but it is

not a government priority, checkpoints 5, 7, 8, 9, 10, and 15 should be rated "encouraged" or "no

policy" rather than "supportive".

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying? 2

4. No drop-out of DESPOGI? 1 2
5. Equal school performance of DESPOGI? 1
6. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity? 1 1
8. Resources for DESPOGI students? 1

9. Support services open to DESPOGI students? 1

10. Peer-learning opportunities for DESPOGI? 1 1
11. Is staff supportive for DESPOGI? 2 1

12. Staff competent to teach about sexual diversity? 1
13. Is staff competent to support DESPOGI? 1 1 1

14. Supportive school environment for DESPOGI? 2 1

15. Employment protection for DESPOGI staff? 2

General assessment

Iceland is a small country with a progressive education system and progressive attitudes on LGBT
issues. Although marriage is open for same-sex couples, the labor legislation lags behind, having no
specific protection yet. But the judiciary is supportive and there are no indications of formal
discrimination of staff or students. On a social level, Iceland remains heteronormative and it is unclear
to what extent the government intends to do something about this. The national LGBT organization
Samtokin 78 is offering both peer education and one city also teacher training. In the University of

Iceland, a queer course has started for teacher training students.
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Legal context

Laws

The General Penal Code of 1940 removed the criminalizing provisions of 1869. The age of consent is equal at 15.
Although the Labor Law covers sexual orientation, it is not explicitly enumerated in the 1996 version. Despite this,
the State and judicial practice is positive. The General Penal Code of 2004 specifies SOGI as being protected
from discrimination in the provision of goods and services. It also protects anyone on the ground of "sexual
inclination" as being protected from anyone "who publicly mocks, defames, denigrates or threatens"; from 2014
on it also includes gender identity. In 2010, the parliament changed the Marriage Act to include people regardless
of gender. The 1996 registered partnership law was rescinded (ILGA, 2017).

Since 2008, it has been illegal to discriminate against people on the basis of their sexual orientation in education

(https://en.wikipedia.org/wiki/LGBT _rights_in_Iceland).

Contrary to ILGA, Wikipedia claims the lack of explicit mention of SOGI in the 1996 labor law means there is no
prohibition of employment discrimination. Wikipedia states that a committee of the Ministry of Welfare is working
since 2014 on a legal change, which should have been completed in 2016.
(https://en.wikipedia.org/wiki/LGBT_rights_in_Iceland). The ILGA Rainbow Report of 2016 is also critical: "An

examination of Icelandic laws and policies also reveals a concerning lack of protections for LGBTI people in anti-

discrimination legislation, gaps in hate crime legislation and no legislation or positive measures in the area of
asylum. Current legislation still imposes a series of deterring conditions on trans people to access legal gender
recognition, and there is no legislation to protect the bodily integrity of intersex people." (ILGA, 2016, Iceland, p.1)

Conventions
Convention against Discrimination in Education: not signed

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1979)
Convention on the Elimination of Discrimination Against Women: ratified (1985)
Convention on the Rights of the Child: ratified (1992)

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: not signed.

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information

The system of education in Iceland is divided in four levels: playschool, compulsory, upper secondary
and higher, and is similar to that of other Nordic countries. Education is mandatory for children aged
6-16. Most institutions are funded by the state; there are very few private schools in the country.
Iceland is a country with gymnasia. Compulsory education is divided into ten years. Schools which

have all ten years, year one to seven, and years eight to ten are common. Those schools which teach
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from years eight to ten often have a wider catchment area. The size of institutions is widely varied. In
the Reykjavik urban area, schools can be up to 1200 pupils in size. In rural areas, schools can have
fewer than 10 pupils, and around 50% of schools have fewer than 100 pupils. All compulsory
education institutions are mixed sex. Many counseling services are available, including help with
studies and specific subjects; psychological counseling is also available. Each school must follow the
National Curriculum Guidelines, but exceptions are made for schools with special characteristics. The
school is required to create a school working plan and an annual calendar, organize teaching and
pupil assessment and to provide extracurricular activities. Reflecting Icelandic cultural values of
tolerance, equity, and celebrating differences rather than individualism, current government policy
emphasizes inclusion, or "one school for all", although segregated classrooms and schools are still

permitted and supported (https://en.wikipedia.org/wiki/Education_in_lceland)

The judiciary is independent in law and in practice. The market economy provides a high standard of
living. The official religion, Lutheranism, receives state funding, and the clergy are paid as public
servants. All citizens aged 16 and over pay a church tax of US$ 121 (ISK 7,800). Those who are not
members of a religious group make the tax payment to the University of Iceland. Anti-bias and
tolerance education are incorporated into the national curriculum in life skills and sociology courses. A
Children's Ombudsman, independent of government, has a mandate to protect children's rights,

interests and welfare (https://www.ei-ie.org/barometer/en/home/profile_details/90).

According to an opinion survey carried out in 2004 (before the law on gender neutral

marriage was passed), already 87% of the population supported same-sex marriage (COWI 2010
sociological study Iceland, p. 5).

Reports on the legal status of LGB people in Iceland conducted in 1994 and 2004 have emphasized
the importance of educational material, inclusion of gay issues in school curriculum for the social
sciences, as well as increased LGBT education for a number of professionals, such as teachers and
nurses. Some positive development was recorded in 2004, such as the publication of education
material for primary schools; the first grant accorded to production of this material in 2004; increased
exposure for further education and professionals (in particular through material from other countries)
and increased emphasis on gender studies (including LGBT issues) in university education, in
particular within the social sciences and with the creation of new courses in gender studies.4s A
thorough report on integrating human rights education at all education levels was drawn up for the
Ministry of Education in 2008. In 2009, the European Compass manual on human rights was
translated in Icelandic (COWI legal study Iceland, 2010, p. 22-23).

In 2015, representatives of the City of Reykjavik and LGBT rights association Samtokin 78 signed an
agreement on Friday including a funding of ISK 15 million (USD 113,000, EUR 102,000) for three
years to the association for organizing LGBT rights education in the city’s elementary schools

(http://icelandreview.com/news/2015/06/29/reykjavik-funds-Igbt-rights-education).
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Access to schools
1. Access to schools: The right to general education is protected under Article 76(2) of the Constitution

(Stjérnarskra lydveldisins Islands) and detailed legislation regulates pre-primary education, Act
90/2008 on play-centres (L6g um leikskéla); compulsory primary education , Act 91/2008 on primary
education (L6g um grunnskdla) and secondary education, Act 92/2008 on secondary education (Log
um framhaldsskadla). Equality, individual needs and respect for diversity are stressed in the above
legislation. Act 21/2008 on primary education specifically prohibits discrimination and requires
educational policies and planning to protect against discrimination, inter alia on grounds of sexual
orientation (Article 24). Policy for compulsory education (ages 6-16) pledges equal education for all,
aimed at each individual’s all-round, emotional and intellectual development (COWI legal study
Iceland, 2010, p. 22). A GALE respondent confirmed in 2014 that there is no indication of
discrimination concerning access.

Universities implement equality policies, such as the University of Iceland’s equality policy of 2005,
defining equality with reference not only to sex, but other aspects, as well, including sexual orientation.
51 An equality committee monitors equality policies, and policies promoting understanding and
acceptance of difference; an equality advisor provides services to the University community (COWI
legal study Iceland, 2010, p. 23).

2. Freedom of self expression: Iceland is one of the most progressive societies for LGBT rights and
visibility. More can be done to make the situation better, especially for transgender people. However,
the school system has not kept pace with societal changes, and institutional heterosexism remains the
norm (Kjaran & Jéhanneson, 2013). Kjaran & Johannesson stated in 2010 that their research
respondents agreed that there were few openly LGBT students at their school. In 2016, the University
of Iceland changed its registration protocols. Now, trans students are able to change their names

within the school (ILGA, 2016, Iceland, p.3). We found no data on how many students come out.

3. Protection against bullying: It seems Iceland has a generally low level of bullying

(http://icelandmag.visir.is/article/rate-bullying-icelandic-schools-3rd-lowest-oecd-icelandic-teens-

worlds-4th-happiest). The PISA study found a national percentage of 5.1% of frequently bullied
students and 11.9% for any bullying act (PISA, 2015, p. 138).

This does not mean there is no bullying of DESPOGI. The Icelandic derogative word for a gay man is

"hommi" (or "helvitis homminn thin” meaning "you f...... fagot" and was widely used as a swear word
in schools in 2010 (COWI 2010 sociological study Iceland, p. 9). An online article of 2017 claims there
are high numbers of bullying related suicide but it is unclear whether this is based on Icelandic data.
Recent research show it is mostly foreign students that are bullied (Polish, others from Western
Europe, Asian students). An overview by Sigurdur Pall Jésteinsson indicates that LGBTI students are
30% more likely to suffer from bullying than their non LGBTI peers. Hafpér Freyr Lindal, a member of

Iceland’s safe internet center, says cyber bullying of gay students can be particularly ‘coarse’,
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especially on such social media sites as Formspring and Ask.fm that encourage young people to post

anonymous questions and comments about their peers (https://nobullying.com/bullying-in-iceland/).

Since 2008, it has been illegal to discriminate against people on the basis of their sexual orientation in

education. Policy on bullying, including prevention of physical and mental harassment, is prescribed in

the national curriculum. No specific mention is made of LGBT issues and data about implementation of
policy, as well as implementation of sex-education, is not easily accessible (COWI legal study Iceland,

2010, p. 23).

4. Policy against DESPOGI drop-out: In 2009, Icelandic schools had a high level of drop-out.
Successful completion of upper secondary education within four years was 45% while the OECD
average was 68%. The Icelandic government has undertaken reforms in teacher education, making
upper secondary education compulsory and the development of a new national curriculum and a
national qualifications framework. It is mainly social factors that led to dropout. Some factors of
dropout include low motivation towards school, gender, immigrant status, or special needs

(https://www.oecd.org/iceland/49451462.pdf). We found no recent data on the drop-out prevention

policy. As far as we can check, the efforts to limit drop-out do not specifically tackle challenges for
DESPOGI students.

5. Equal academic performance: According to the PISA study on 2015, Iceland is not doing too well on
academic performance as compared to other Nordic countries

(http://icelandreview.com/news/2016/12/06/poor-pisa-performance-iceland). There are no data

regarding differences between DESPOGI and other students, but Iceland is not behind on gender

equity (http://www.compareyourcountry.org/pisa/country/ISL?Ig=en). Two of the three respondents

guess that equal performance is supported by the State.

An appropriate curriculum
6. Availability of public information: Freedom of speech and of the press are provided in law and in

practice. The media express a wide variety of views without restriction. Internet access is unrestricted

(https://www.ei-ie.org/barometer/en/home/profile_details/90).

The Iceland LGBT movement has a website which offers information. Samtdkin 78 (Organization 78,

www.samtokin78.is) was founded in 1978 and is partly supported by the government.

7. Relevant and supportive attention in school resources: The national curricula for preschools,
compulsory schools, and upper secondary levels from 2011 stipulate that equality education should
focus on systems of exclusion, including sexuality. For example, queer studies and equality education
can now be offered as positive subjects in both compulsory and upper secondary schools (Kjaran &
Johanneson, 2013). It is unclear how this is implemented for DESPOGI.

Samtdkin 78 has a sustained cooperation with the municipality of Hafnarfjorur, offering peer education

to the higher levels of elementary school. Reykjavik City also has a service contract with Samtdkin 78.
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Students in almost half of the city’s schools have received LGBTQIAP based peer education (ILGA,
2016, Iceland, p.3). Samtokin has done this work since 1981 (COWI 2010 sociological study Iceland, p. 9).
The specific mention of the important role of peer education in the largest cities may indicate that the
government policy to mainstream equality and mandatory sexuality education is not so succesful that it
actually fully covers DESPOGI issues.

We should note that Icelandic sex education takes place in a context of liberal attitudes towards sex

(http://www.therooster.com/blog/icelands-casual-sex-culture-most-liberal-world-it-comes-cost).

8. Resources for LGBT students: Kjaran & Johannesson say their research respondents agreed LGBT
visibility could be better and more could be done to educate students these issues (Kjaran &
Johanneson, 2013). Samtdkin 78 the Icelandic LGBT organisation and Q the organisation of gay
students do support individuals in these matters, (but) we don't believe that this is part of any school

policy (Icelandic Human Rights Centre as GALE respondent, 2014).

9. Support services open to LGBT like counseling: There are no age-appropriate materials targeting

young people on these issues (Icelandic Human Rights Centre as GALE respondent, 2014).

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: An association of gay
university students (www.queer.is) is established within University of Iceland; the association and
Trans-island (association of transgender people) organized seminars in November 2009, related to
Transgender Day of Remembrance (COWI legal study Iceland, 2010, p. 23).

In secondary schools, examples of heterosexism were found in the classroom, at school
dances/proms, in social interactions of students, in textbooks, and in the policies of certain upper
secondary schools. In general, LGBT visibility is not celebrated in most Icelandic upper secondary

schools (Kjaran & Jéhanneson, 2013).

Good teachers
11. Supportive staff: Six participants in a study by Kjaran & Jéhanneson felt that the school

environment and social interactions were characterized by heterosexism. This manifested itself in
various ways: lack of understanding toward LGBT students; emphasis on heterosexual relations;
unpleasant questions being about personal matters or sexuality; heterosexist discourse within the

classroom" (Kjaran & J6hanneson, 2013).

12. Staff competent to teach: Samtdkin 78 educates the schools’ staff and students about LGBT rights
with the long-term goal of the schools taking over the education program, ruv./s (Icelandic National
Broadcasting Service) reported in 2016. Samtdkin 78 has a sustained cooperation with the
municipality of Hafnarfjorur, offering training for teachers and staff of most elementary schools within
the municipality. Reykjavik City has not honored commitments for trainings for teachers and school
staff in 2016 (ILGA, 2016, Iceland, p.3).
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In 2014, a GALE respondent said there was no information whether sexual diversity is becoming part

of initial teacher training. "There might be a course taught on diversity but that is probably not an

obligatory course" (GALE respondent, 2014). But in 2015, professor Ingélfur Asgeir Jéhannesson, a

member of the Faculty of Teacher Education, University of Iceland, and Jén Ingvar Kjaran, a post-
doctoral fellow, proposed adding a course in queer studies unto the curriculum for education students

(https://nobullying.com/bullying-in-iceland/). This course has probably started in the schoolyear 2016-

2017 (https://gayiceland.is/2015/queer-studies-teachers/).

13. Staff competent to support: Kjaran & Johanneson argued that institutionalized heterosexism
prevails in the structure and culture of the schools under investigation, although to varying degrees.
LGBT youth experiences institutionalized heterosexism daily in their dealings with faculty and fellow
students. The 6 LGBT students who were interviewed responded to the oppressive nature of

institutionalized heterosexism in various ways" (Kjaran & Johanneson, 2013).

14. Supportive school environment: Some schools have already acted in accordance with the new
National Curricula and added sexual diversity to their policies and practices. But it remains to be seen
whether changes in the curricula, the initiative of individual teachers, or policy improvements
concerning LGBT issues will make the schools in Iceland, compulsory as well as upper secondary,
more proactive or inclusive in this respect (Kjaran & Jéhanneson, 2013).

In 2016 one elementary school Akurskdli in Reykjanesbaer took steps to become more gender neutral.
Gendered signs were taken down from bathrooms and stipulations for specific swim attire were
removed (now both boys and girls can choose between swimming costumes or swimming trunks).
(ILGA, 2016, Iceland, p.3)

15. Employment protection for staff: Although the Labor Law covers sexual orientation, it is not
explicitly enumerated in the 1996 version. Despite this, the State and judicial practice is positive
(ILGA, 2017).

Recommendations
Include legal protection of LGBTI teachers in the labor law

Secure that schools have a safe school climate which includes DESPOGI students

Support peer education, Gay/Straight Alliances and other grass roots interventions

Develop training en offer educational resources about sexual diversity for interested teachers
Create a National Strategic Committee on Sexual Diversity in Education

Ratify the Convention against Discrimination in Education

N o o b~ D=

Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
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Ireland

The reliability of this assessment is scored as 4 stars on reliability of data and 1 star on different
perspectives. Four local expert activist respondents scored Ireland in 2014 as 2%
forbidden/discouraged, 2% no policy, 97% encouraged/supportive, with an average of 1,5 items
scored as unknown. After review GALE set the assessment at 100% encouraged/supportive with 3
items unclear or unknown. We label Ireland as supportive. On the total scale, the score comes down
to 100%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported No data

-

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI? 2 2

5. Equal school performance of DESPOGI? 1

6. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students? 1

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI? 1
12. Staff competent to teach about sexual diversity? 2 1 1
13. Is staff competent to support DESPOGI? 1 2 1
14. Supportive school environment for DESPOGI? 1 1 1
15. Employment protection for DESPOGI staff? 1

Numbers show the number of respondents scoring an item.

General assessment
The countries education system is centralized but with numerous bodies being responsible for

implementation. The attitudes towards DESPOGI are very positive. There is a lot of specific research
on sexual diversity in education. This gives the impression there is still a lot of bullying and unequal
outcomes of education for DESPOGI. Since 2000, there is an active policy in which the government,

LGBT organizations and increasingly the education sector as well are cooperating.
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Legal context

Laws

In 1993, “buggery” was removed from the criminal code. From 1999, the Employment Equality Act ensures non-
discrimination in the workplace on the basis of sexual orientation. In 1989, the Prohibition of Incitement to Hatred
Act 1989 penalizes incitement to hatred, violence or discrimination

on the ground, /infer alia, of sexual orientation, In 2000, the Equal Status Act 2000 refers to non-discrimination
based on sexual orientation in housing, provision of goods and services and education (with provisions favoring
religious educational establishments). In October 2015, the Marriage Act 2015 was signed into law specifying its
application to same-sex couples. In the same year, adoption was allowed. This law replaced a civil partnership,
which functioned since 2010 (ILGA, 2017). Since July 2015, transgender people can self-declare their gender for
the purpose of updating passports, driving licenses, obtaining new birth certificates, and getting married

(https://en.wikipedia.org/wiki/LGBT _rights_in_the_Republic_of_Ireland)

Conventions
Convention against Discrimination in Education: not signed

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1989)
Convention on the Elimination of Discrimination Against Women: ratified (1985)
Convention on the Rights of the Child: ratified (1992)

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: not signed.

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: yes, including references to discrimination on SOGIESC: no

More information

Education in Ireland is compulsory and free until 16. Students have to pay a fee up tot €3000 for
university tuition, the rest being paid by the government. The Department of Education and Skills is in
overall control of policy, funding and direction, while other important organizations are the National
Qualifications Authority of Ireland, the Higher Education Authority. On the local level the Education and
Training Boards are the only mechanism of government organization. There are many other statutory
and non-statutory bodies that have a function in the education system.

Virtually all state-funded primary schools — almost 97 percent — are under church control. Irish law

allows schools under church control to consider religion the main factor in admissions.

There are 4 kinds of secondary schools:
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Voluntary secondary schools, or just "secondary schools", are owned and managed by religious
communities or private organizations. The state funds 90% of teachers' salaries and 95% of other
costs. Such schools cater for 57% of secondary pupils.

Vocational schools are owned and managed by Education and Training Boards, with 93% of their
costs met by the state. These schools educate 28% of secondary pupils. Comprehensive schools

or community schools were established in the 1960s, often by amalgamating voluntary secondary

and vocational schools. They are fully funded by the state and run by local boards of
management. Nearly 15% of secondary pupils attend such schools.

3. Gaelcholdiste's or Gaelcholaisti are the second-level schools for the Irish-language medium
education sector in English-speaking communities. Approximately 3% of secondary students
attend these schools. (see Gaelscoileanna for the Irish language primary level sector).

4. Grind Schools are fee paying privately run schools outside the state sector, who tend to run only
the Senior Cycle curriculum for 5th and 6th Year students as well as a one-year repeat Leaving

Certificate program. (https://en.wikipedia.org/wiki/Education_in_the_Republic_of_Ireland)

Attitudes in Ireland towards LGBT people are regarded as among the most liberal in the world. Ireland

is notable for its transformation from a country holding overwhelmingly conservative attitudes toward
LGBT issues to one holding overwhelmingly liberal ones in the space of a generation. In 2015 a
survey of 1000 individuals in Ireland found that 78% of people are in support of same-sex marriage
and 71% of people think that same-sex couples should be allowed to adopt

(https://en.wikipedia.org/wiki/LGBT_rights_in_the_Republic_of_Ireland).

In 2000, Gay HIV Strategies & Nexus Research made an extensive exploration of the needs of lesbian

and gay students and made a series of recommendations, covering more or less all the right to
education checkpoints (Gay HIV Strategies & Nexus Research, 2000). The report had ample backing
of authorities. In 2013, the ministry of education published elaborate guidelines against bullying,

including homophobic bullying (Department of Education and Skills, 2013).

Access to schools
1. Access to schools: We found no information on this topic related to DESPOGI students.

2. Freedom of self expression: Religious bodies own and manage the vast majority of primary schools

and a significant number of secondary schools in Ireland. This is an important contributing factor to the

institutional invisibility of non-traditional sexual orientations in schools (COWI, 2010 Ireland-

sociological study, p. 10)
3. Protection against bullying: The Equality Authority identified the general lack of education on LGB

issues as a problem and discusses the effects of such invisibility. It identifies young LGB persons as

being at risk of social isolation, depression, loneliness, harassment and violence. The invisibility of
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one’s identity may result in poor educational outcomes (Lodge & Lynch, 2004; COWI, 2010 Ireland-
sociological study, p. 8).

BeLonG To Youth Service found that 73% of respondents experienced problems (including verbal and
physical bullying, damage to property, and alienation) in their schools in reaction to their sexual
orientation or gender identity (MacManus, 2004).

In 2006, a large scale study found homophobic bullying occurred in 79% of Irish second-level schools
and was more likely to take place in boys’ single-sex schools and co-educational schools than in girls’
single-sex schools. The majority of Irish secondary schools had anti-bullying and equality policies but
few made any specific reference to gay and lesbian equality. Most teachers were aware of
homophobic bullying in their school, but 41% said it was more difficult to deal with than other forms of
bullying. Some teachers did not consider this behavior to be anything more than ‘horseplay’ or
‘messing’, meaning that students could interpret their inaction as condoning bullying behavior (Norman
et al, 2006).

In 2006, the Equality Authority launched a LGBT campaign "Making your school safe”.

In 2008, the Equality Authority did research an published a report with guidelines for educational staff
to address homophobic bullying (COWI, 2010 Ireland-legal study, p. 29-30).

The Action Plan on Bullying.: Report of the Anti- Bullying Working Group to the Minister for Education
and Skills was introduced in January 2013. Previous guidelines from 1993 did not name homophobic
or transphobic bullying because there was silence around the issue (Public authority representative,
principle officer, Ireland). The action plan contains 12 actions and 13 recommendations for further
consideration, and section 2.7 refers specifically to homophobic bullying. Ireland’s Department of
Education and Skills (DES), in partnership with the Gay and Lesbian Equality Network (GLEN), has
produced guides for principals, deputy principals, guidance counselors, teachers and all school
leaders. The DES will consult with teaching unions and interested bodies for their responses to the
action plan. The Minister for Education and Skills has ring-fenced € 500,000 for implementation. Action
8 flags the ‘Stand Up Awareness Week against Homophobic Bullying’, which aims to prevent and
tackle homophobic and transphobic bullying in schools by increasing friendship and support for LGBT
students; raising awareness of LGBT students among other students, teachers, principals and others
in the school-wide community; and encouraging LGBT students to report bullying, leading to a
reduction in bullying and attendant isolation, self-harm, suicidal behavior and mental health difficulties
among LGBT students (FRA, 2016). In September 2013, the ministry of education also published
elaborate guidelines against bullying, including homophobic bullying (Department of Education and
Skills, 2013).

In 2015 and onwards, BeLonG To Youth Services regularly launched government supported
campaigns to support students to “stand up for their LGBT friends”. The video clip “Stand Up” (2015)

became a worldwide hit among LGBT young people and activists.
4. Policy against DESPOGI drop-out: One-fifth of LGBT respondents left school early, primarily due to

negative reactions to their sexual orientation (MacManus, 2004). One respondent notes there is an

awareness that LGBT students might be at risk of drop out due to treatment in relation to their LGBT
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identity. I'm not aware of any formal policy in this particular area around school completion (GALE
Checklist respondent 2014, Sandra Irwin-Gowran). Another respondent says measures are in place to
support pupils to continue in school, regardless of sexual orientation (GALE Checklist respondent
2014, Tony Gaynor).

5. Equal academic performance: Homophobia negatively impacted the studies of 42% of LGBT
students (MacManus, 2004). A respondent notes all students are supported to develop to their
potential in the education system, regardless of sexual orientation (GALE Checklist respondent 2014,

Tony Gaynor).

An appropriate curriculum
6. Availability of public information: There appears to be no quantitative or qualitative research or data

on media representations of LGBT persons. According to GLEN, LGBT persons enjoy a positive and

nuanced presence in the Irish media (COWI, 2010 Ireland-sociological study, p. 11).

7. Relevant and supportive attention in school resources: In 2002 Lynch and Lodge conducted
research in 12 single-sex and coeducational schools in Ireland, and included a focus on sexual
orientation. The authors concluded that sexual orientation was institutionally invisible across school
materials, discourse and curricula (Lynch & Lodge, 2002).

Most students (98%) had no access to information about LGBT life in their schools, and one-half
reported that a negative image of LGBT people prevailed (MacManus, 2004). In recent years, there
have been a number of curriculum developments, allowing students to receive positive information
about LGBT issues (Sears, 2005).

In 2014, a respondent says post-primary curriculum and resources developed by the ministry of
education support this (GALE Checklist respondent 2014, Sandra Irwin-Gowran). Another respondent
notes it is integrated in the Social, Personal and Health Education program in post primary schools.
For example, a new short course in SPHE that has been developed for the Junior Cycle (first half of
post primary schooling) expects participating students to be able to 'reflect on the personal and social

dimensions of sexual orientation' (GALE Checklist respondent 2014, Tony Gaynor)

8. Resources for LGBT students: Most students (98%) had no access to information about LGBT life in
their schools, and one-half reported that a negative image of LGBT people prevailed (MacManus,
2004). A respondent notes public sector funding is provided to groups who advocate for the rights of

communities such as the LGBT community (GALE Checklist respondent 2014, Tony Gaynor).

9. Support services open to LGBT like counseling: BeLonG To Youth Services offers a help-line,
meeting groups and support for activist initiatives by LGBT youth, with support of the government.
GLEN has produced a specific resource for Guidance Counsellors in schools as has the NGO
Trangender Equality Network Ireland (TENI.ie) (GALE Checklist respondent 2014, Sandra Irwin-

Gowran).
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10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: Different context dictate
how easy it is for a student to bring a same-sex partner to their school. It is still difficult for many LGBT
people to be out, BeLonG To youth services have affiliated youth groups in 24 locations throughout
the country. TENI (guidance counselors) also provide family support and direct support to trans people
(GALE Checklist respondent 2014, Sandra Irwin-Gowran).

Good teachers
11. Supportive staff: In 2002, a lack of awareness and sensitivity among teachers was found in a study

(Lynch & Lodge, 2002). Teachers Union organizations consistently provide support to LGBT teachers
and to teachers in support of LGBT students. That is not to say that everything is still perfect, many
young LGBT people still experience homophobia and transphobia (GALE Checklist respondent 2014,

Sandra Irwin-Gowran).

12. Staff competent to teach: There is no national policy on teacher education - there is ad hoc
inclusion of lectures (mostly stand-alone) but nothing consistent to my knowledge (GALE Checklist
respondent 2014, Sandra Irwin-Gowran).

In addition to their period of initial teacher education, through Colleges of Education and other third
level educational institutions, teachers of Social, Personal and Health Education (SPHE) and
Relationships and sexuality Education (RSE) also receive professional development support through
the Well-being pillar of the Professional Development Support Team (PDST). This ensures that
teachers are supported in delivering the SPHE/RSE curriculum in the classroom and are also upskilled
when necessary to deal with new challenges that may emerge relevant to SPHE/RSE. RSE
Workshops are delivered by the PDST at primary level through the education center network. Post
primary regional in-service training is also delivered in the area of Junior Cycle and Senior Cycle RSE.
In addition at post primary level Mental Health Days address a range of issues from wellbeing to
change, including body image, self-harm, eating disorders phobias and depression. An in-service
course on Sexual Orientation and Homophobia also is available to SPHE teachers at a regional level
to help them in addressing these issues with students (GALE Checklist respondent 2014, Tony
Gaynor)

13. Staff competent to support: Respondents refer to their answers on checkpoint 12.

14. Supportive school environment: Respondents find this difficult to answer, because it is school
specific. However, there have been talks and agreements between LGBT NGOs and the national
associations of principals, and they jointly produced a guide in 2016 (GLEN, 2016).

15. Employment protection for staff: LGBT school staff are legally protected against discrimination. We

found no case studies proving the way this is implemented. A respondent notes that the religious

ethos of the majority of schools places a threat on the job security of LGBT teachers by way of an
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exemption (article 37.1) in our Employment Equality laws for religious run schools (GALE Checklist

respondent 2014, Sandra Irwin-Gowran).

Recommendations

1.

® N o o b~ w D

Remove the exemption article 37.1 from the Employment Equality Act to be in line with the
European Directive

Create a National Strategic Committee on Sexual Diversity in Education (?)

Integrate attention to pro-social policies and DESPOGI in teacher training institutes

Train all educational staff to be DESPOGI inclusive (?)

Do research on effect of interventions and systematically improve impact

Monitor the progress of the government strategy

Ratify the Convention against Discrimination in Education

Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education

and in the monitoring of SDG 4

ALE European report 2017

156



Italy

The reliability of this assessment is scored as 3 stars on reliability of data and 3 star on different
perspectives. Five local expert respondents scored Italy between 2013 and 2015 at average as 10%
discouraged, 62% no policy, 27% encouraged/supportive, with average 1,5 items scored as unknown.
We score Italy as ambiguous. After reviewing the literature and also recent developments, GALE

changed the scores in 7% discouraged, 80% no policy and 13% encouraged On the total scale, the

score comes down to 52%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

N

Attention in resources about sexual diversity?

*®

Resources for DESPOGI students?

©

Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

General assessment

Nationally, the situation of LGBTI in Italy has legally improved in the past 15 years. Non-discrimination
law has been adopted and improved and there is discussion about stopping hate-speech. Also,
attitudes have improved. However, there is still a lack of central government policy on DESPOGI
issues in education. Anti-bullying measures are not specific for DESPOGI and no guidelines for
attention for sexual diversity in curricula have been issued.

Moreover, the implementation on anti-discrimination law seems to vary across regions. In conjunction,
policies and projects on education seem to differ quite a lot. The difference is not only between the
more affluent and metropolitan regions and poorer regions, but also urban areas and rural areas within
provinces. In the poorer regions and countryside, Catholic fundamentalism often still goes hand in
hand with traditionalism and fear of otherness. The more traditional, the more there is a "don’t ask,
don’t tell" attitude.
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Legal context

Laws

The first Italian Penal Code in 1889 had no prohibition on consensual same-sex sexual acts between

adults in private. The age of consent is equal at 14. A Legislative Decree of 2003 addressed a number of gaps in
pre-existing labor laws in Italy, and instituted sexual orientation as a protected ground within employment (ILGA,
2017). After criticism of the European Union on the implementation of this law, Italy improved the law in 2008
(COWI legal study in Italy, 2010, p. 3).

In 2016, a civil partnership and cohabitation law for (only) same-sex couples was adopted. In

2012, the Court of Cassation denied a petition to recognize a same-sex marriage, but with a reasoning that
represented a fundamental change in approach to the issue. A high profile case involving the adoption of the birth
daughter of a lesbian partner was resolved in the couple’s favor in late 2016 and some local authorities
recognized adoption rights (ILGA, 2017). Transgender people have been allowed to legally change their legal
gender since 1982. There is no legal protection against discrimination of gender identity and expression

(https://en.wikipedia.org/wiki/LGBT _rights_in_ltaly)

Conventions
Convention against Discrimination in Education: ratified (1966)
Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1978)
Convention on the Elimination of Discrimination Against Women: ratified (1985)
Convention on the Rights of the Child: ratified (1991)

International stafements and dialogue

Member of the Equality Rights Coalition: yes

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information

Education in Italy is compulsory from 6 to 16 years of age, and is divided into five stages: kindergarten
(scuola dellinfanzia), primary school (scuola primaria or scuola elementare), lower secondary school
(scuola secondaria di primo grado or scuola medja inferiore), upper secondary school (scuola
secondaria di secondo grado or scuola media superiore) and university (universita). Italy has both

public and private education systems (https://en.wikipedia.org/wiki/Education_in_ltaly).

At present, due to the tightening of migratory legislation and in particular the policies driven by the
Northern League, member of the governing coalition, which is known for its rejection of the migrant
population, a stance which on many occasions has touched on xenophobic, the situation of ethnic

minorities in Italy has deteriorated and the chances of accessing the enjoyment of their rights to
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education, housing, health and employment have decreased. Contemptuous comments from some
politicians and representatives from different authorities help to foment a climate of intolerance
towards the Roma, migrants, and lesbian, gay, bisexual and transsexual people.

(https://www.ei-ie.org/barometer/en/home/profile_details/97).

In February 2016, days after the Senate approved the civil union bill, a new poll showed again a large
majority in favor of civil unions (69%), a majority for same-sex marriage (56%), but only a minority
approving step adoption and LGBT parenting (37%)

(https://en.wikipedia.org/wiki/LGBT _rights_in_ltaly). The 2016 ILGA-RIWI survey on global attitudes
showed 87% of Italians would not mind to have a gay or lesbian neighbor (ILGA, RIWI & LOGO,
2016).

Although there is no research on the extent of homophobia and discrimination against LGBT persons
in the institutions of the Catholic Church in Italy, LGBT organizations denounce the influence of the
Catholic Church on Italian politics. The hierarchies of the Catholic Church have been strongly critical
toward the possibility of legal recognition of same sex partnerships, publicly arguing that such unions
are against nature and must not be passed by parliament. Church leaders have also criticized TV
broadcasts presenting positive images of gay and lesbian life (COWI sociological study in ltaly, 2009,
p. 10).

The Ufficio Nazionale Antidiscriminazioni Razziali (UNAR; Office against Racial Discrimination), which
deals mainly with problems of racism and xenophobia, has expanded its files of competences to other
kinds of discrimination, including discrimination based on sexual orientation, are envisaged. This body
has advisory, monitoring and information provision roles. As to proceedings aimed at safeguarding
victims of discrimination, Legislative Decree No 216/2003 provides a fast procedure. In accordance
with Art. 4(3) of the Legislative Decree, the presumed victim of discrimination may invoke conciliatory
procedure before turning to the judges (COWI legal study in Italy, 2010, p. 3).

The implementation of anti-discrimination varies greatly per region in Italy. Venice, Tuscany, Liguria
and Rome there are progressive regions with own laws, policies and projects. In Tuscany there is a
specific law against LGBT-violence which includes measures on victim support and education. In
Liguria there "Rules against discrimination on the grounds of sexual orientation and identity" concern
issues like employment, schools, health welfare, educational projects and cultural projects (COWI
legal study in ltaly, 2010, p. 27).

In 2012, Debicki and Passani studied stereotypes students may have of gays and lesbians. The (high
school) students, asked to give a definition of homosexuality, consider it for 43% as a natural sexual
orientation and for 46% as a choice. 13% of the students’ answers give a definition of homosexuality
linked to iliness or reprehensive actions. Moreover, the majority of the students do not think that
lesbian women and gay men have particular characteristics. Lesbian women appear, according to

them, even less visible than gay men (Debicki & Passani, 2012, p. 16).
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Most LGBT people think discrimination in Italy is mostly due to ignorance and a lack of education
(78%). They also mention Christian religion of homophobes (63%) and cultural traditionalism (44%) as
main factors (ibid, p. 42). 49% think that more communication and information through media is the
best strategy to change this, only 22% thinks that education through schools will help (ibid, p. 43).
However, the EU LGBT Survey found that 96% think that measures in school would make them more

comfortable. For trans people this last number is 73% (FRA, 2014).

In Italy, the situation of LGBTI may vary greatly across regions. National legal measures or policy may
not have equal impact in some regions.

In 2016, GALE facilitated a strategic workshop in the Puglia region. Nineteen experts, mostly teachers
and some LGBT NGO representatives scored the GALE Checklist and discussed the results. About
half the participants scored Puglia as ambiguous, with 16% scoring denying and 35% scoring
supportive. In the overview and looking at the consistency of how participants respond to the same
questions, it turned out there may be quite different assessments of whether the province is denying,
ambiguous or supportive in specific situations. This increases the impression of ambiguity. The scores
confirm the outcome of the discussion, in which the participants said that in cities, Puglia would be
about 75% ambiguous towards supportive, while on the countryside this would be more in the middle
of ambiguous.

More than half of the respondents thought the Puglia anti-bullying policy is not adequate enough and
needs to be improved. Most participants also thought the school curriculum did not give enough
attention to sexuality and sexual diversity, that there are not enough specific resources for LGBT youth
in the region, that teachers don't have the necessary skills to teach about sexual diversity or to support
LGBT students and that the school environment is not supportive enough. These are priority issues to
be addressed in Puglia school policy.

Finally, it is also worrying that 53% of the participants think that LGBT teachers and staff are at risk to
be discriminated and may not get or lose their job. This goes against the European directive and
needs to be looked into (Dankmeijer, 2016a & b).

Access to schools

1. Access to schools: Since primary and secondary education in mandatory, access is formally
secured. A GALE respondent notes there is not institutional discrimination against DESPOGI, but this
does not mean that schools are always a safe place for DESPOGI (GALE respondent 1, 2014).
Another respondent adds that whether OPENLY LGBT students have full access is an open question,
due to homophobic bullying and few attempts to combat this (GALE respondent 2, 2014). The

government and most school do not have policy on this.

2. Freedom of self expression: A GALE respondent said in 2014 that relatively recent survey showed

that the large majority of LGBT people did not come out at school. Similarly, students know only few
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peers that come out at school (GALE respondent 1, 2014). Another respondent notes that in many
schools, coming out is discouraged. Recently, there has been a wave of reports about homophobic
comments made by religion teachers (who teach the Roman Catholic faith in Italian schools). In
practice, most Italian children are forced to attend religion classes even though in theory they have the
right to opt out (GALE respondent 2, 2014).

In a 2006 study on lesbian and bisexual health, only 15% of the respondents was entirely "out". The
visibility of the sexual orientation of the respondents seemed to be particularly linked to their age and
geographic zone of residence: responses show that the youngest women and women living in the
south are more reluctant to be public about it (Graglia, 2006). In a 2012 study among LGBT adults,
23% said they came out in school, and 22% informed only a limited number of persons of their sexual
orientation at school. Younger people came out more often than older people. About 20% of them
thought that it was a personal matter and did not see any reason to disclose it publicly. Moreover,
almost 30% feared the reactions of the others and to be discriminated, and some stated that they were
too ashamed of their sexual orientation to speak about it. Others thought that the environment, or
society in general, was not ready for such a declaration. (Debicki & Passani, 2012, p. 52). This seems
to indicate that openness is slowly growing but still very low.

In the same 2012 research, heterosexual students were asked opinions and experiences. In Rome,
22% of the students said that they did not know any LGBT person, while 44% know 1 or 2 LGBT
persons, 23% know between 2 and 5, and 12% know more than 5. So the majority of the respondents
have at least some contacts with LGBT persons (Debicki & Passani, 2012, p. 14). Of all students, 63%
felt comfortable with LGBT schoolmates, 19% felt uncomfortable and 18% was insecure about it. As
expected, their answers vary according to the number of LGBT persons that the students know. The
more LGBT persons they know, the more the students feel comfortable sharing everyday life moments
with them (Debicki & Passani, 2012, p. 31).

3. Protection against bullying: According to No Bullying.com, bullying in general in Italy is high and

even rising (https://nobullying.com/bullying-in-italy/). A 2014 report by Istat showed that over half of the

teen population in the country had been bullied at one time or another; 20% of these victims suffered

monthly attacks. Approximately 63% of kids and teens had witnessed bullying acts (http://www.west-

info.eu/how-many-italian-victims-of-bullying/). Italy does not feature in the 2015 PISA study.

In a 2001 survey from Turin, 48% of gay men and 10% of lesbian women reported harassment or
social isolation by other students when they were in school. Similar figures (41% of men and 21% of
women) were found in a 2007 sample in Tuscany. Although harassment by teachers seems to be
more rare, victims referred to their indifference and lack of support. Homophobic bullying gained
visibility in the media in 2007 due to a suicide in Turin. The mother of the 16-year-old boy who
committed suicide reported that he was distressed because he was identified as gay and bullied at
school. The case was at the centre of media debates and public meetings. LGBT organizations

pointed out that it was not an isolated case (COWI sociological study in Italy, 2009, p. 9).
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According to a web-based poll promoted by the Gay.it web site (date not mentioned), it turned out that
more than 50% of respondents was victim of bullying in school, 24,3% of victims had been ignored by
his/her peers (Synergia, 2012, p. 26).

A research "Family matters in Piemonte" was conducted by the Department for Social Research from
the University of Eastern Piemonte together with the cooperation of Agedo (Associazione GEnitori Di
Omosessuali — association of parents, relatives and friends of homosexual people) concluded more
than half of the interviewed families admits that their son has been victim of several episodes of
isolation and bullying because of sexual orientation (Synergia, 2012, p. 27).

According to a research done in the project "Schoolmates" (2009-2010), 53% of the students in high
schools heard directly homophobic insults, more than 10% of them witnesses attacks or mocking
towards students considered homosexual and 83,6% of teachers claim to have never been involved in
such episodes. Two thirds of the students attending secondary school have heard homophobic
speech against male students, and actually, for one out of five students, these expressions are part of
the ordinary life; one student out of thirteen witnessed, at least once, a homophobic physical assault
during the last month (from kicks and punches to sexual abuses). Around 20% of adolescents
committed at least one action of a homophobic kind, while only 4% of them admitted to have been
victim of an attack; the bullying behavior against lesbian students is reported as a minor issue.
(Synergia, 2012, p. 25-26).

In a 2012 study, it was found that "the school" was the environment in which LGBT people felt most
discriminated (49%). This as compared with 42% discrimination in the family, 33% in bars, 30% on
internet, and 22% at work (Debicki & Passani, 2012, p. 36). The EU LGBT Survey says that 19% of

the respondents feel discriminated by education personnel (FRA, 2014).

Although Italy has no anti-bullying laws per se, the country’s Constitution, Rights and Duties of
Citizens, Civil Code and Penal code can be used to some extent to help prevent bullying and provide
a means of punishing criminal bullying behavior. After reviewing bullying statistics in the country,
however, it seems that these laws aren’t sufficient to get the job done. Although schools and local
police are making an effort to increase bullying awareness via anti-bullying programs and campaigns,
studies reveal that school bullying in Italy is on the rise. The country is also seeing an increase in bully

related depression and suicide attempts due to this abusive behavior (https://nobullying.com/bullying-

in-italy/).

The government response seems to be rather ambiguous but may be improving. A directive n.16 from
5/2/2007 of the Ministry for Public Education, called "Linee di indirizzo generali ed azioni a livello
nazionale per la prevenzione e la lotta al bullismo", had the goal of preventing and contrasting physical
and psychological bullying, through the empowerment of teachers as well as school directors
(Synergia, 2012, p. 29). We found no mention of attention to DESPOGI related bullying in this
directive. Measures designed to combat homophobic bullying in schools (including training for school
personnel and inclusion of diversity issues in the curriculum) were dropped from the National LGBT
Strategy by the Ministry of Education in June (ILGA, 2016, p.93). But ILGA reports The Ministry of

Education, Universities and Research published guidelines on prevention of bullying and cyber
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bullying in April 2016; the guide refers to victimization on the grounds of sexual orientation and gender

identity (ILGA, 2016, p.93). In 2017 a law against cyber bullying was adopted (https://www.west-

info.eu/italy-has-now-a-law-to-fight-cyber-bullying/) and the government has cooperated with LGBT

organizations on a video clip (http://video.corriere.it/io-sto-te-spot-contro-cyberbullismo/5b05e6ee-

3a5b-11e7-acbd-5fale1e5ad68?refresh_ce-cp) to also combat LGBT-specific cyber bullying

(https://www.west-info.eu/italian-schools-and-Igbt-associations-join-in-fighting-cyber-bullying/) and a

hashtag #loStoConTe ("l stand with you").
The respondents score this checkpoint as ambiguous and despite the recent limited cooperation, we

tend to agree.

4. Policy against DESPOGI drop-out: One GALE respondent says there are projects working or
reducing drop-outs in general and projects working for supporting DESPOGI but not a clear policy on
this (GALE respondent 1, 2014). Another says there is very little to no institutional support for queer
students. The drop-out rate of queer students is not discussed and as far as | know, no statistics are
collected on this (GALE respondent 2, 2014).

5. Equal academic performance: In 2011 a document regarding gender diversity was signed between
the Minister of education and the Minister of equal opportunities and sent to all Italian schools for the
promotion of culture of gender in education through an innovative awareness capable to involve five
key areas: family, work and equal opportunities, women and science, public space and social groups,
language and media. With "gender diversity" the Minister refer to "women’s return in the labor market".
There have also been UNAR projects for the prevention and countering of gender and racial

discrimination (http://www.unesco.org/education/edurights/index.php?action=countries&lng=en).

However, we found no reference to supporting equality of academic performance for DESPOGI.
An appropriate curriculum

6. Availability of public information: There is no censorship of the media or internet. LGBT
organizations perceive limited and distorted media coverage on their issues, and have identified cases
of homophobia put forward in media by politicians and church leaders. The COWI sociological study
refers to a 20016 study which shows media coverage of gay and lesbian parenthood confirmed the
limited visibility of LGBT organizations and their arguments (COWI sociological study in Italy, 2009, p.
11). A GALE respondent notes that the ministry of equal opportunity carried out a communication
media campaign against discrimination on the grounds of sexual orientation and gender. He stresses
that LGBT associations constantly work on this (GALE respondent 1, 2014). In the Tuscany region a
regional committee for telecommunications monitors television and radio shows (COWI legal study in
Italy, 2010, p. 27).

7. Relevant and supportive attention in school resources: In 2012, Only 13% of the LGBT respondents

of a study in Roman schools found something useful in the school curriculum, and 19% found
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prejudice in it (Debicki & Passani, 2012, p. 50). The RAINBOW desktop research of 2012 states that in
all levels of schooling, sexual diversity is absent from the Ministerial school curriculum. Homosexuality
is briefly mentioned in sex education (from secondary school) and in history (talking about Nazism).
Homophobia as a subject of study is in teachers mind's immediately associated with sex education (a
subject that anyway has generally only a little space) and not with rights and citizenship or cross-
subjects like pedagogy, psychology and so on. In primary school, a part from one school the
researchers found, sex education is not taught. Regarding themes such as rights and citizenship,
whereas the issue of migration is addressed, as well as the rights of the child, LGBT people's rights
are absent (Synergia, 2012). A GALE respondent notes that the curriculum on sexual diversity
depends from school to school. Some schools (a minority) have included information in general school
resources (GALE respondent 2, 2014).

In 2006 the University of Bologna launched a masters degree course in sexual minorities studies, the
first of its kind in Italy (COWI legal study in Italy, 2010, p. 26).

In 1991, a bill which aimed at making sexuality education a non-mandatory school subject was
incorporated into Biology lessons but failed. So there are no laws regarding this subject in the country,
even if many proposals and compromises have been made during the last 30 years. In fact, the 1984
Concordat stipulates that the Ministry of Education had to consider the views of the Church. However,
a few schools are actually providing sexuality education to their pupils aged 14 to 19. Some of them
propose a "minimum program", which consists of only one lesson during the pupils' school year and is
the same lesson for all age groups. Some of the schools propose larger programs. The headmaster of
each school is in charge of the school policy about sexuality education. The contents of teaching are
based only on biology and are taught by Biology teachers in a formal way.

Private family planning centers and association are, however, involved in proposing and providing
sexual education with activities and information centers, but this not in a formal approach (European
Parliament, 2013, p. 24).

8. Resources for LGBT students: A GALE respondent says there are no specific resources or resource
persons (GALE respondent 2, 2014). Local ArciGay departments may inform LGBT students.

Several children's books depicting same-sex families were banned from school libraries in Venice by
mayor Luigi Brugnaro following his election in 2016. In response, 267 ltalian authors wrote to
Brugnaro during the summer, asking for their approved texts to be removed in solidarity (ILGA, 2016,
p.93).

9. Support services open to LGBT like counseling: In a 2006 study on lesbian and bisexual health, it
was shown that (adult) LB women are reluctant to admit their sexual orientation of contact to
counselors (Graglia, 2006). The Gayhelpline of Rome reported that 35% of their help requests came
from gay male victims of bullying in school (Synergia, 2012, p. 25). A GALE respondent says each
school should have a psychological support service, this is not always available in all schools, but if it

is present it is open to all students. at the same time, there is not a specific support service for
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DESPOGI (GALE respondent 1, 2014). Another respondent says that any counseling services will be
generic for the entire student body. The counselors may or may not have any idea about LGBT-related
issues. (GALE respondent 2, 2014).

Regionally, this may vary. In Tuscany, a law (Legge regione Toscana 59/2007) aims at preventing
violence based on sexual orientation and identity, and promoting protection, solidarity and help for
people who have been victims of psychological and physical violence. In order to achieve this goal,
Tuscany supports and promotes a coordinated network including town halls and provincial
administrations, hospitals, schools, police, judges and magistrates, and anti-violence centers (COWI
legal study in Italy, 2010, p. 27).

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no specific
examples of this. A GALE respondent said there are projects on this, usually financed by public
authorities, but there is not a stable policy (GALE respondent 1, 2014). Another respondent says there
is no prom tradition in Italy, and nor tradition of gay/straight alliances (GALE respondent 2, 2014).

Good teachers

11. Supportive staff: Legally, there are minimum standards that are held up by the court. In 1994, a
teacher was taken to court for calling a student “stupid” “imbecile”, “idiot” and “gay”. He was sentenced
and in an appeal the Supreme Court judged that the adjectives used were "aimed not at motivating or
educating the student but only at mortifying him. In general schoolteachers can use strong words or
expressions to attract students' attention but the adjectives pronounced in this case lead one to think
that the aim pursued overstepped the teaching purpose of the expression" (COWI legal study in Italy,
2010, p. 36).

A GALE respondent notes there are sometimes projects, usually financed by local authorities
providing training for teachers on this topic. The Ministry of Education prepared a toolkit for teachers
(date not mentioned) but then it was stopped for political reasons when the Minister changed. A short
training short course for school managers was planned in October 2014 (GALE respondent 1, 2014).
The Tuscany region organizes courses for the education of regional staff on respect for sexual
orientation (COWI legal study in Italy, 2010, p. 27).

12. Staff competent to teach: The RAINBOW study says teacher admit homosexuality is at personal
and social level an "unresolved" issue. In school there is still a heteronormative approach and a
certain obsession with normalizing. Nowadays teachers often have a technical training on the subject
they teach, but not necessarily a psycho-pedagogic framework that helps them dealing with cross-
subject education. They feel they need the mediation of culture to tackle delicate aspects, such as sex,
and this is why some issues are most of the time externalized to specialized organizations. In some
cases personal discomfort of teachers regarding homosexuality was clear during the interviews, when

they found it difficult to even use the words homosexual, gay, lesbian (Synergia, 2012, p. 31).
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Basically, tricky issues like homosexuality and homophobia can be a part of the program only if the
single teacher takes the responsibility to integrate the texts and the official curriculum. Teachers are
aware that, especially in Literature, Latin, Greek and history there is space for dealing with them, but
not all of them actually do it (Synergia, 2012, p. 34).

A GALE respondent notes in 2014 that recently there was strong political pressure (from right-wing
parties) at the local level and from the Catholic Church to prevent teachers talking about affective and
gender diversity (GALE respondent 2, 2014).

Another GALE respondent agrees teachers do not have adequate competences. He says there have
been some projects, organized by LGBT organizations and normally financed by the EU with the
support of local authorities or directly by local or national authorities but sexual diversity is not in the
teachers standard training curriculum (GALE respondent 1, 2014).

The RAINBOW project reports there was a teacher training "Educare al rispetto" (education to respect)
that is taking place since 1998. It started to be offered in the Pisa region and spread to other Italian
provinces (Firenze, Brescia, Reggio Emilia, Arezzo, Siena, Pordenone, Trieste and Macerata). From
2007 on it was also offered as an on-line course (www.educarealrispetto.org). However in 2017 this
course seems to be offline (Synergia, 2012, p. 30). In 2016, GALE, in cooperation with Colegio
Salvemini (Bari), developed another teacher training course on sexual diversity which is available on

https://www.gale.info/en/projects/ecourses.

13. Staff competent to support: According to a web-based poll promoted by the Gay.it web site only
5,5% of the victims of bullying felt truly helped and just 1,8% of them reported that the teacher dealt
with the problem in a class discussion (Synergia, 2012, p. 26). A GALE respondent says there are
guidelines at the regional level. Whether they are actually implemented is another story. (GALE
respondent 2, 2014).

14. Supportive school environment: According to the RAINBOW study, combating homophobia "is not
an emergency, nor visible, nor numerically significant and this is why, according to teachers, in most
schools it is not an issue dealt with in lessons: they take actions on contingency problems and
sensitive issues are addressed only if it's necessary". Schools are currently very aware of parents’
concerns and avoid alarming them. That is also why they do not take structured initiatives on the
subject, because there is no political/official backing from the Ministry of Education. However, the
worry of parents is mainly present in primary and secondary school, because in high school parents
rarely participate in school life and are difficult to involve. Only a minority of the RAINBOW project
interviewees declared that talking about homosexuals' rights should be a priority in school (Synergia,
2012). The research "Family matters in Piemonte" concluded that schools have totally given up their
pedagogical role in the area of homosexuals (Synergia, 2012, p. 27).

A GALE respondent says the Catholic Church has been encouraging religious teachers to provide
names of teachers who speak about affective/gender diversity in their classrooms. This means that
those teachers who are supportive are working in an overall hostile environment (GALE respondent 2,
2014).
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15. Employment protection for staff: Italy recognized and ratified the EU normative for non-
discrimination on the job place which recognize the right of equal treatment for LGBT people and
behind (GALE respondent 1, 2014). But in practice, it seems no employment protection exists. There
have been several cases of LGBT staff being fired or not having their contracts renewed (GALE
respondent 2, 2014).

The 2010 COWI study states that LGBT teachers’ visibility seemed to be particularly limited, and
perceived as very risky (COWI sociological study in Italy, 2009, p. 10, based on a 2008 study).
Teachers confirm also that there is a higher degree of hostility towards gay males with respect to
lesbians, especially regarding homosexual teachers. The association that gays are pedophiles is still
present. Overtly homosexual teachers could have problems being accepted by teachers and parents,

as well as get insulted by students (Synergia, 2012).

Recommendations

Protect DESPOGI teachers better against employment discrimination

Combat social prejudice against DESPOGI or support initiatives in this area
Secure that schools have a safe school climate which includes DESPOGI students
Support peer education, Gay/Straight Alliances and other grass roots interventions
Integrate sexual diversity in formal teacher training curricula

Create a National Strategic Committee on Sexual Diversity in Education

N o o b~ w =

Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
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Latvia

The reliability of this assessment is scored as 3 star on reliability of data and 1 star on different
perspectives. One local respondent scored Latvia in 2014 as 27% forbidden/discouraged, 53% no
policy and 20% encouraged/supportive, with no items scored as unknown. The respondent did not
refer to sources or specific examples. After reviewing the literature in 2017, GALE decided to re-
assess Latvia as 82% discouraged and 18% no policy with 4 items unknown. We therefore score

Latvia as denying. On the total scale, the score comes down to 30%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported No data

1. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?
4

. No drop-out of DESPOGI?

5. Equal school performance of DESPOGI?

6. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students?

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

General assessment

The countries education system is managed on different levels. The government sets the key
objectives and quality standards. The attitudes towards DESPOGI are among the most negative in
Europe. They seem to slightly improve, but not much or fast.

There is little regarding the situation of LGBT students in the educational system, no reported incidents

of discrimination in schools and no known openly LGBT teachers.
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Legal context

Laws

After the dissolution of the Soviet Union, Latvia’s removed in 1992 its punitive provisions regarding consensual
same-sex sexual relations between adults criminal law. The equal age of consent was set at 16. In 2006, the
Labor Law was amended to include sexual orientation in order to be in line with the

EU Employment Directive 2000/78/EC (ILGA, 2017). There is no partnership law and same-sex marriage is
constitutionally banned since 2006. It is possible to surgically change gender in Latvia and to legally change
identity to reflect this. The Latvian law does not state what constitutes sex change, however as a proof of sex
change, such a medical certificate must be submitted to the authorities

(https://en.wikipedia.org/wiki/LGBT _rights_in_Latvia). Sexual orientation and gender identity were not included
among the explicitly protected grounds in the revised hate crime provisions in the Criminal Code (https://www.ei-

ie.org/barometer/en/home/profile_details/109).

Conventions
Convention against Discrimination in Education ratified (2009)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1992)
Convention on the Elimination of Discrimination Against Women: ratified (1992)
Convention on the Rights of the Child: ratified (1992)

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: not signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights
education: no, including references to discrimination on SOGIESC: no

In the 2011 UPR cycle (11th session), Latvia was recommended to strengthen measures to prevent and combat
discrimination and hate crimes against ethnic minorities and other vulnerable groups, including lesbian, gay,
bisexual and transgender persons. The Latvian government responded by stating that the Latvian Constitution
and legislation prohibits discrimination on various grounds, including sexual orientation
(http://www.ohchr.org/EN/HRBodies/UPR/Pages/Highlights5May2011am.aspx).

More information
Education in Latvia is free and compulsory. Compulsory education includes two years of preschool

education (usually starting at 5 years old) and a further nine years of elementary education (usually

until 15/16 years of age (https://en.wikipedia.org/wiki/Education_in_Latvia). The education system is

administered at three levels - national, municipal and institutional. The Parliament (Saeima), the
Cabinet of Ministers and the Ministry of Education and Science are the main decision-making bodies

at national level. The Ministry of Education and Science is the education policy development and
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implementation institution that oversees the national network of education institutions, sets educational
standards and determines teacher training content and procedures.

Religion is taught in public schools by unpaid representatives of various religious groups. Classes in
religion are voluntary for students in both public and state-funded minority schools.

Debate continues about discrimination on the basis of ethnicity with respect to the language laws and
education reforms. A shortage of qualified bilingual teachers is causing difficulty in ensuring Latvian
instruction for students whose first language is not Latvian. State-funded university education is in
Latvian, and student applicants whose mother tongue is not Latvian must pass a language entrance
examination. Private institutions offer higher education in Russian (https://www.ei-

ie.org/barometer/en/home/profile_details/109).

Discrimination against Roma remains a serious problem, according to the 2012 ECRI report on racism
and intolerance; this report does not mention LGBT people.
(https://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/Latvia/LVA-CbC-1V-2012-003-ENG.pdf).

Reports cite corruption in government as widespread. Legally, the judiciary is independent, though
allegations of judicial corruption, inefficiency and politicization are made. Lengthy pretrial detention
remains a concern, and law enforcement officials have allegedly abused prisoners (https://www.ei-

ie.org/barometer/en/home/profile_details/109).

A Eurobarometer survey published on December 2006 showed that 12% of Latvians surveyed support
same-sex marriage and 8% support same-sex adoption (EU-wide average 44% and 32%. Most people
in Latvia have prejudices against homosexuality, usually rooted in social conservatism and lingering
preconceptions dating from the Soviet period. An example of this is the belief that homosexuality and
pedophilia are linked phenomena. Such popularly held anti-gay sentiments have recently been
increasingly exploited by various religious groups and politicians. In 2002, Maris Sants, an openly gay
minister, was defrocked and excommunicated from the Evangelical Lutheran Church of Latvia:
Archbishop Janis Vanags declared in a public statement, "Why Maris Sants was fired", that Sants was
not removed from office because he was gay, but because he in his sermons publicly promoted,
instead of condemning, the "sinful" homosexual "lifestyle."

(https://fen.wikipedia.org/wiki/LGBT _rights_in_Latvia).

In 2016, social attitudes research centre SKDS released the results of an opinion poll on attitudes
towards sexual minorities. When asked what they would do on discovering that a colleague was
homosexual, 47.6% of people surveyed said their attitude would not change, 25.5% said they would
contact the person less and 4.3% said they would try to make the colleague in question leave their job.
When asked about a potential homosexual relative, 38.2% of people surveyed said their attitude
would not change, 10.4% said they would contact the person less and 6.4% said they would openly
condemn their relative. When questioned about homosexual people and homosexual relations, 22.3%
thought that neither should be condemned, 24.7% condemned both and 37.9% condemned

homosexual relations but not the people themselves. 37.3% of the people surveyed said
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they would not want sexual minorities as their neighbor (http://ilga-
europe.org/sites/default/files/2016/latvia.pdf).

The Rainbow Europe 2016 index ranked Latvia as only 17% on a scale of legal provisions. ILGA said
the reason why Latvia ended up at the bottom of the table was partly due to the country’s introduction
of a "morality clause” to the school curriculum under its Education Law
(https://www.euractiv.com/section/social-europe-jobs/news/latvia-is-worst-place-to-be-gay-in-eu-index-

shows/). The percentage remained the same in 2017 (https://www.ilga-europe.org/resources/rainbow-

europe/2017). The morality clause states that education institutions must provide moral instruction on
the constitutional values of family and marriage. A prohibition on "distribution of certain materials to

children" was not passed (http://ilga-europe.org/sites/default/files/2016/latvia.pdf).

Access to schools
1. Access to schools: Education in Latvia is free and compulsory, but discrimination of students is only

arranged in the Racial Equality Directive. it excludes age, disability and sexual orientation.

(http://www.equalitylaw.eu/downloads/4384-latvia-country-report-non-discrimination-2015-pdf-1-43-

mb, p. 52-52). We found no information about formal or informal exclusion of DESPOGI students.

2. Freedom of self expression: There are few publicly prominent persons who openly identify
themselves as gay or lesbian (https://en.wikipedia.org/wiki/LGBT _rights_in_Latvia). There is no
research on openness of LGBTI students in schools. The LGBT organization Mozaika states that
LGBT students are usually invisible at school, even those who are openly LGBT when not at school
(COWI, 2009 Latvia-sociological study, p. 9).

3. Protection against bullying: The PISA study found a national percentage of 17.5% of frequently
bullied students and 30.6% for any bullying act. This is the highest level of bullying of all countries who
use PISA (PISA, 2015, p. 138). The EU LGBT Survey says that 23% of the respondents feel
discriminated by education personnel and 83% think that measures in school would make them more
comfortable. For trans people this last number is 72%. (FRA, 2014).

According to Mozaika and information provided by education expert Dr. Liesma Ose, there are no anti-
bullying policies addressing the issue. There are no reported incidents of discrimination in schools
(COWI, 2009 Latvia-sociological study, p. 9).

4. Policy against DESPOGI drop-out: We found no information on this topic.

5. Equal academic performance: We found no information on this topic.

An appropriate curriculum

6. Availability of public information: Freedom of speech and of the press are guaranteed, and the

media are independent and active. The press law prohibits censorship. Libel is a criminal offense. By

law, 65 percent of both national and regional broadcasts must be in Latvian or subtitled or dubbed in
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Latvian. Internet access is not restricted(https://www.ei-ie.org/barometer/en/home/profile_details/109).
Since the first LGBT Pride in 2005, the media coverage of LGBT issues has been extensive. The
media are divided on the matter: Some provide consistently positive coverage of LGBT persons,
groups and issues and criticize anti-LGBT politicians and media outlets, while others—including the
most widely circulated newspapers—regularly print homophobic articles. A 2007 studys2 concluded
that sexual minorities were the most discriminated-against group in the Latvian press. (COWI, 2009

Latvia-sociological study, p. 12).

7. Relevant and supportive attention in school resources: Although formally, Latvia has mandatory
sexual education at ages 11-14, it is limited to a few health curriculum lessons (EU Parliament, 2013).
The 2017 preliminary version of the Factsheet Sexuality Education in the WHO European region on
Latvia states the number of hours is higher, and that the curriculum focuses on biological aspects. The
morality clause limits the scope of human rights education about gays and lesbians (http://ilga-
europe.org/sites/default/files/2016/latvia.pdf). According to Mozaika and information provided by
education expert Dr. Liesma Ose, there are no curricula covering sexual diversity or LGBT issues and
only one example of university-level training addressing sexual diversity and LGBT issues (COWI,
2009 Latvia-sociological study, p. 9). The Latvian educational curriculum is strictly gender biased,
representing strong heteronormative and sexist role of the man and the woman, and excluding LGBT
people. Issues related to homosexuality and trans issues are not part of the educational programs
and are only discussed in schools if individual teachers choose to do so. There are no vocational
training programs developed by the government to tackle homophobic and transphobic attitudes in
schools, therefore, there is no objective to raise LGBT people’s competitiveness and equal

opportunities on the labor market (Freimane & Gosa, 2011).

8. Resources for LGBT students: We found no information on this topic.

9. Support services open to LGBT like counseling: We found no information on this topic.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information

on this topic.

Good teachers
11. Supportive staff: According to Mozaika and information provided by education expert Dr. Liesma

Ose, there is little awareness of LGBT students (COWI, 2009 Latvia-sociological study, p. 9). A 2007
study contained information about teachers’ attitudes. Asked what they would do if they learned that a
16-year-old student in their class was in a same-sex relationship, 57% of teachers were supportive
(adding human diversity, tolerance and a right to personal choices to class lectures), 16% would have
‘talked about the harmfulness and inadmissibility of homosexual behavior’ and 23% said they would

not do anything differently. According to the same study, there was a widespread view among
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teachers that tolerance is a forced’ agenda—that students are better off not knowing about

contentious issues and that intolerance is a result of these issues being addressed (ibid, page 10).

12. Staff competent to teach: We found no information on this topic, there seems to be no teacher

training and we base our assessment on the prevalent public attitudes and prejudices.

13. Staff competent to support: In January 2007, newspaper Neatkariga Rita Avize published a letter
signed by 266 schoolteachers and addressed to the Latvian prime minister.3s The schoolteachers
demanded that the government stop the intended amendments to the Criminal Law prohibiting
homophobic hate speech; in the teachers' view, that amounted to criminal persecution of those who
oppose ‘propaganda of homosexuality’. They also believed that homosexuality was a ‘perversion’
(COWI, 2009 Latvia-sociological study, p. 10).

14. Supportive school environment: The lack of guidance means that dealing with the LGBT issues
depends to a large degree on the attitudes of individual teachers (COWI, 2009 Latvia-sociological
study, p. 9-10).

15. Employment protection for staff: The non-discrimination clause in the labor act includes sexual
orientation and the education domain (COWI, 2009 Latvia-legal study, p. 8). There are no known
openly LGBT teachers (COWI, 2009 Latvia-sociological study, p. 9).

In 2005-2006, a gay man applied for a teaching job and was refused. he filed a complaint to the Riga

City Court and won the case in the first review. However, in the second review by the appeal court, the

court decided "that there were objective reasons for non-hiring of plaintiff". This rejection - the only one

on sexual orientation - gave a clear signal to society that the rights of LGBT employees are not
secured, evn when they is a legal provision (COWI, 2009 Latvia-legal study, p. 49). Therefore we

score Latvia on this issue as" discouraging" despite the legal provision.

Recommendations

Recommendations made by ILGA Europe and Mozaika (Freimane & GoSa, 2011):

1. Undertake campaigns of awareness-raising, directed to the general public and to actual and
potential perpetrators of violence, in order to combat the prejudices that underlie violence related
to sexual orientation and gender identity

2. Train the police force in recognizing, reporting and handling of crimes rooted in homophobia and
transphobia

3. Ensure that education is directed to the development of each student’s personality, talents, and
mental and physical abilities to their fullest potential, and responds to the needs of students of all

sexual orientations and gender identities
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4. Ensure that education methods, curricula and resources serve to enhance understanding of and
respect for, inter alia, diverse sexual orientations and gender identities, including the particular
needs of students, their parents and family members related to these grounds

5. Take proactive and adequate measures to address homophobic and transphobic bullying and

discrimination against LGBT pupils and teachers

Additional GALE recommendations:

6. Support LGBTI grass roots organizations and safe/spaces/support for DESPOGI students

7. Support LGBTI grass roots NGOs in the creation of an educational committee and participate as
observer

8. Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
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Liechtenstein

The reliability of this assessment is scored as 1 star on reliability of data and 1 star on different
perspectives.

There were no respondents from Liechtenstein on the GALE Checklist. Based on the limited data,
GALE scored Liechtenstein in 2017 as 13% forbidden/discouraged, 13% no policy, 75%
encouraged/supportive, 7 items scored as unknown. We score Liechtenstein as generally supportive

(but without much specific attention). On the total scale, the score comes down to 75%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

. Freedom of self expression for DESPOGI?

. Protection against DESPOGI bullying?

2
3
4. No drop-out of DESPOGI?
5

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

. Attention in resources about sexual diversity?

. Resources for DESPOGI students?

© |® | N[O

. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff? -:

General assessment
Liechtenstein is a very small country which consists of 11 rural municipalities, the two largest of which

have a population of between 5000 and 6000. At the end of 2008, Liechtenstein had a resident

population of about 35,600 and is thus approximately the same size as a small city (COWI, 2010
Liechtenstein-legal study, p. 3)
The countries education system is fully managed by the government. The attitudes towards DESPOGI

are unknown. Specific research on sexual diversity in education is not available.
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Legal context

Laws
In1989 the Criminal Code was revised in 1989 to remove Sections 129 and 130 “lewdness against the order of
nature”. In 2001, the age of consent was made equal. In 2011 the Act on Registered Life Partnership confers

limited protections to same-sex partners, but denies joined parental rights (ILGA, 2017).

On 1 January 2016, during his annual New Year's Day interview, Prince Hans-Adam Il announced his opposition
to allowing same-sex couples to adopt children. He even added that if the European Court of Human Rights were

to rule in favor of it then Liechtenstein would simply ignore that ruling.

No anti-discrimination laws currently exist, but discrimination on the grounds of sexual orientation is now covered

by a department reorganization in 2005 (https://en.wikipedia.org/wiki/LGBT_rights_in_Liechtenstein).

Conventions

Liechtenstein is not a UN member and has not signed any conventions.
Convention against Discrimination in Education: not signed

Convention on Technical and Vocational Education: not signed
International Covenant on Economic, Social and Cultural Rights: not signed
Convention on the Elimination of Discrimination Against Women: not signed
Convention on the Rights of the Child: not signed

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information
The constitution stipulates that the state is responsible for schooling and the supervision of the entire

education system. Private tuition is possible but must also be monitored by the state authorities.
Education is compulsory from 7 till 13. In 2004 a decree was introduced to summarize all other
decrees on education matters issued since 1971, when the government took over the management of
education from an independent council. There are also a number of additional institutions to help
pupils, including learning groups, psychological support, extra teaching for pupils with dyslexia, etc.

Liechtenstein also has a number of private schools (https://www.liechtenstein.li/fen/education/school-

system/).

Teachers earn up to €130.000 per year and classes are very small (average 15, maximum 24

students), which stimulates education quality (OECD report 2013, quoted in:
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http://www.telegraph.co.uk/education/10490211/OECD-education-report-Liechtenstein-uses-tiny-

classes-and-a-specially-tailored-maths-programme-to-beat-the-competition.htm).

The website www.liechtensteineducation.info contains an article with suggestions against bullying, but

it is unclear whether these are government guidelines and whether the mentioned statistics are

gathered in Liechtenstein (very unlikely) (http://www.liechtensteineducation.info/Career-

Options/Career-Guide/Bullying.html).

The Office of Equal Opportunity has, in 2007, initiated a report/questionnaire about the experience of
discrimination of LG persons on the one hand and of the general population on the other hand.
Overall, homosexuals continue to feel discriminated against, even though they consider the general
situation as having improved. Still, as compared to the general population, twice as many (71%)
homosexual persons were of the opinion that LG persons were discriminated against because of their
sexual orientation. The percentage of homosexual persons who had experienced insults or
molestation and threats (53%, 40% resp.) is somewhat higher than in the general population.
However, the survey does not distinguish whether the grounds for threats and molestation were
homophobia.

The Office of Equal Opportunity has participated in the preparation of the European Youth Conference
in Liechtenstein in 2005 with the topic homosexuality. In 2008/09 the Office of Equal Opportunity
undertook a public poster campaign, intended to sensitize the general population and tackle
homophobic taboos. For 2010, further activities were decided by a work group consisting, among
others, of the Association for Gays and Lesbians "Flay", the Office of Equal Opportunity, the Institute
for sexual questions, Amnesty International Liechtenstein and church representatives (COWI, 2010

Liechtenstein-legal sociological study, p. 12).

A gay and lesbian organization, FLay (flay.li), was founded in 1998, and organizes social activities for
LGBT people in the triangular area between Liechtenstein, Vorarlberg (Austria) and the Swiss Rhine

Valley (https://en.wikipedia.org/wiki/LGBT _rights_in_Liechtenstein).

Access to schools
1. Access to schools: Despite not having found information on this topic, the legal context provides full

access and the social situation does not give indications this is a problem for LGBTI.

2. Freedom of self expression: FLAY organized in 2009 a “coming-out” day ((COWI, 2010
Liechtenstein-sociological study, p. 3). Like in the surrounding countries, coming-out is probably not

encouraged in schools. The focus in schools is on academic virtues.
3. Protection against bullying: Should cases of bullying or harassment with respect to sexual

orientation and gender identity become known, the Institute would offer sexual educational work,

included work related to sexual orientation and gender identity. It would furthermore offer the
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possibility for guided discussion between the pupils/students and - if necessary - their parents.
Information about transgender or intersex is only given on request, if such information is specifically
asked for (COWI, 2010 Liechtenstein-legal study, p. 8-9). We did not find statistics or anti-bullying

policies.

4. Policy against DESPOGI drop-out: We found no information on this topic.

5. Equal academic performance: We found no information on this topic.

An appropriate curriculum
6. Availability of public information: A media council has been established with the purpose of

monitoring the compliance of the media with the prohibition against discrimination and the principle of
equal treatment and opportunities in respect of journalistic ethics. It is a legal requirement to refrain
from incitement to hatred or discrimination on the basis of race, sex, age, disability, religion or
nationality. There is no special legislation relating to LGBT interests. From time to time the Office of
Equal Opportunity and the Institute for sexual questions and HIV-prevention (“Fachstelle fur
Sexualfragen und HIV-Pravention”) publish articles or give interviews on the radio with regards to their
activities for the prevention of the perpetuation of prejudices and against biased information in

connection with LG persons. (COWI, 2010 Liechtenstein-legal study, p. 11).

7. Relevant and supportive attention in school resources: Although education is directed to the
development of each student's personality, abilities and talents, no special legislation exists on how to
deal with different sexual orientations or gender identities. The school curriculum includes sexual
education. The extent of such education is up to the respective teacher (COWI, 2010 Liechtenstein-

legal study, p. 8). (Find out more about content sex education curriculum)

8. Resources for LGBT students: There is the Institute for sexual questions and HIV-prevention,
which is a special government service. One of the tasks of this Institute is the sex-educational service
for children and young people. It offers workshops, courses and personal advice to pupils and
students as well as information and advice to their parents, especially also in connection with
questions or problems with regard to sexual orientation. Advice is given in schools, in youth-centers

and on official or private request (COWI, 2010 Liechtenstein-legal study, p. 8-9).

9. Support services open to LGBT like counseling: See 8.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information

on this topic.

Good teachers
11. Supportive staff: We found no information on this topic related to DESPOGI students.
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12. Staff competent to teach: We found no information on this topic.

13. Staff competent to support: We found no information on this topic.

14. Supportive school environment: We found no information on this topic.

15. Employment protection for staff: The individual right to work and the protection of workers are set
out in Article 19, paragraph 1 of the Liechtenstein Constitution. However, no special legislation at all
exists in the context of homophobia/transphobia and/or discrimination on the grounds of sexual
orientation or gender identity. Persons experiencing discrimination on the grounds of sexual
orientation and/or gender identity may contact the Office of Equal Opportunity. The Office of Equal
Opportunity deals with all cases of discrimination including discrimination on the basis of sexual
orientation. In the case of a complaint, the Office of Equal Opportunity will give advice and direct the
parties to the competent authorities. The Office has no legal authority for investigation or sanction.
(COWI, 2010 Liechtenstein-legal study, p. 9). There is no case law on LGBTI teachers, nor

complaints.

Recommendations

Integrate attention to pro-social policies and DESPOGI in teacher training institutes
Train all educational staff to be DESPOGI inclusive

Do research on effect of interventions and systematically improve impact

Monitor the progress of the government strategy

Ratify the Convention against Discrimination in Education

I T o

Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
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Lithuania
The reliability of this assessment is scored as 1 star on reliability and 1 star on multiple perspectives.
Over 2013-2015, Lithuania was scored by 4 respondents. Their average scores were 61%

denying/discouraging, 35% ambiguous, 4% encouraging, with average 2,3 item unknown. This comes

to a total score of 34%. We score Lithuania as denying.

Forbidden Discouraged No policy Encouraged Supported

Right to Education Assessment Matrix

. Full access to schools for DESPOGI?

N

. Freedom of self expression for DESPOGI? 2

I

Protection against DESPOGI bullying?

I

. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

~

Attention in resources about sexual diversity?

Resources for DESPOGI students? 1

©

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

General assessment
The Lithuanian education system is largely centralized. Bullying levels in schools are high and

DESPOGI related bullying even higher. General research on bullying shows how Lithuanian society
suffers numerous and serious psychosocial consequences because of this general high level of
violence. A large majority of LGBT students consider emigration because of the negative situation.
The Lithuanian government does not seem be willing to rectify this situation. On the contrary, in 2010
a censorship law was adopted to radically ban any LGBT supportive information from schools and
media.

Research on sexual diversity in education is scarce: there are two small scale studies by LGL (the

Lithuanian Gay League).
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Legal context

Laws

Following independence from the Soviet Union in 1993, Lithuania decriminalized consensual same-sex sexual
relations between adults. The age of consent is equal at 16. The Law on Equal Treatment secures non-
discrimination regarding sexual orientation in the areas of employment and education. The Criminal Code
specifies that discrimination and incitement to hatred on grounds of sexual orientation can be prosecuted with
three years of imprisonment. The 2009 Criminal Code lists sexual orientation under ‘aggravating circumstances’,
under murder, severe and not severe health impairments, with various sentences.

In 2014, the Lithuanian Parliament introduced amendments to the Code of Administrative Violations of Law (at
Section 214 and elsewhere) penalizing activities or publication that violate so-called constitutionally established
family values. These amendments were enacted in the context of the Law on the Protection of Minors against the
Detrimental Effect of Public Information that came into effect in March 2010 (ILGA, 2017).

In the first versions of the law, a clause read that information on homosexuality is considered as causing
detrimental effect to minors. In the latest and adopted version of the law this specific clause has been deleted, but
the law has still been criticized for vague wording and lack of precision. However, Article 4 still addresses
sexuality and family relations, stating (inter alia) that the following information is detrimental to minors: “15) which
promotes sexual relations; 16) which expresses contempt for family values, encourages the concept of entry into
a marriage and creation of a family other than that stipulated in the Constitution of the Republic of Lithuania and
the Civil Code of the Republic of Lithuania (COWI, 2010, Lithuania legal study, p. 46;
http://www3.Irs.It/pls/inter3/dokpaieska.showdoc_I?p_id=346178&p_query=&p_tr2=(02.02.2010).

The removal of the clause about homosexuality does not seem to have made a extenuating impact on the
implementation of the law. In 2014, the Lithuanian Office of the Inspector of Journalist Ethics (LEU) concluded
that two fairy tales about same-sex love are harmful to minors according to the censorship law

(https://www.gale.info/en/news/local_news/news?id=740).

On 19 October 2017 the Parliament of the Republic of Lithuania adopted the Law on Strengthening Families
(https://e-seimas.Irs.It/portal/legal Act/It/TAP/27d89460b40911e7950bfd0677850107). The law established the
family model exclusively based on a marriage between a man and a woman, thus discriminating other alternative
families (LGL Newsletter, October 2017, No. 1; http://www.Igl.It/en/?p=18589). It may be that this family law now

allows the censorship law to be interpreted even more in the same way as the draft versions stated.

Conventions

Convention against Discrimination in Education: not signed

Convention on Technical and Vocational Education: (1993)

International Covenant on Economic, Social and Cultural Rights: ratified (1991
Convention on the Elimination of Discrimination Against Women: ratified (1994)
Convention on the Rights of the Child: ratified (1992)

International statements and dialogue

Member of the Equality Rights Coalition: yes

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: not signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to

discrimination on SOGIESC: no
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Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information

Education is free of charge and compulsory from the age of 6 or 7 to 16 years (covering "primary" and
"basic" education), as stated in the national Law on Education. In 1996, the gross primary enroliment
rate was 98% (numbers unavailable for later years). While enrollments rates indicate a level of
commitment to education, they do not always reflect children’s participation in school

(https://en.wikipedia.org/wiki/Education_in_Lithuania).

All LGBT and human rights activists met by an ECRI delegation in 2016 agreed that homo- and
transphobic violence is a growing problem in Lithuania. There is, however, no full official data on such
acts. According to LGBT representatives, this is mainly due to a fear of revealing one’s LGBT identity
and lack of trust in the willingness of the police to investigate such crimes. According to the 2013 EU
LGBT Survey, 39% of the 821 respondents in Lithuania said they were physically/sexually attacked or
threatened with violence, but only 16% reported incidents of hate-motivated violence to the police.

A monitoring report prepared by a local NGO reveals nine instances of violence against LGBT persons
that occurred between January and November 2013, including one case of extreme physical violence,
four cases of assault, and four cases of damage against property. The authorities, on the other hand,
did not record any cases for 2013.

Although the problem of intolerance vis-a-vis LGBT persons is evident, there is no policy to combat
this phenomenon. The new Inter-Institutional Action Plan for 2015-2020 on Non-Discrimination only
provides for an assessment of the general status of transgender people in Lithuania, and the
protection of their privacy in particular. More far-reaching and comprehensive actions to promote
non-discrimination of LGBT people, such as the involvement of NGOs in the decision-making process,
development of concrete plans for assuring the non-discrimination of transgender people, and
educational measures to promote institutional non-discrimination, as suggested by some LGBT

representatives during the consultation process, were rejected by the authorities (ECRI, 2016).

Negative attitudes against gay and lesbian men and women remain entrenched. A European Union
member poll, conducted in 2006, showed Lithuania at 17% support for gay marriage and 12% for
rights of adoption. Another study, conducted in 2006, showed that 42% of respondents would agree on
a same-sex civil partnership law, 12% — same-sex marriage, 13% - right to adopt. The support for
same-sex couples’ rights diminished significantly since then and continue this trend. A 2012 study
revealed a 10% support for same-sex partnerships, 7% for same-sex marriages, while an identical
study in 2013 showed only a 7% support for partnerships and 5% support for marriages.

A poll conducted in 2009 showed that only 16% of Lithuanians would approve of a gay pride march in
the capital Vilnius and 81.5% of respondents considered homosexuality as a perversion, disease or

paraphilia.
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There are small gay communities in Vilnius, Kaunas and Klaipéda. Elsewhere in Lithuania, however,

the sparse population means there is no active or prominent gay community.

A media campaign against LGBT people was launched by the tabloid Respublikain 2004 — 2006.
About two-thirds of the members of parliament declared their hostility to LGBT people during the
campaign (https://en.wikipedia.org/wiki/LGBT _rights_in_Lithuania).

In the COWI study, it is assessed that although Lithuania has formally adopted a non-discrimination
law to be able to enter the European Union, The transposition of the employment directive is both
legally insufficient and sanctions in discrimination cases in Lithuania are not effective,

proportionate and dissuasive (COWI, 2010, Lithuania Legal study, p. 4).

Two researches on LGBT in schools by show the dire situation. LGL’s 2017 survey showed that 91%
of LGBT students stated that they were considering moving from Lithuania after graduation
(http://www.Igl.It/en/?p=18296).

Access to schools
1. Access to schools: Education is free of charge and compulsory from the age of 6 or 7 to 16 years

(https://en.wikipedia.org/wiki/Education_in_Lithuania). Protection against discrimination in education is
secured through the Equal Treatment Law. We found no complaints, but the general attitude in

Lithuania is such that this cannot be taken as proof for a supportive situation.

2. Freedom of self expression: The Eurobarometer survey of 2012 found that 81% of LGBT people in
Lithuania hide their LGBT™* identity in school. In 2012, the European Union Agency for Fundamental
Rights estimated that 84% of LGBT people in Lithuania never spoke about their sexual orientation in
school, while 79% actively concealed information about being gay or bisexuals (Eurobarometer 2012,
FRA LGBT survey 2013, cited in LGL, 2015, p. 7).

A somewhat less reliable survey by LGL (2015) showed that most students (52%) hide their sexual

orientation in school and only come out to the people they are closest to. 19% of respondents stated
that nobody in school knows about their sexual orientation. About 15% of respondents speak about
their sexuality to other students and teachers, and about 13% only speak to fellow students (LGL,
2015, p. 17).

Teachers do not consider it beneficial to open up about one’s sexual orientation in school. Only 17.6%
of teachers say that such revelations are welcome and that they would support such students in their
class (LGL, 2015, p. 11).

A 2008 study concluded that experiences of stressful life events increase the possibility of deliberate

self harming among adolescents in general. The probability of deliberate self-harm among girls is
mostly related to suicide attempts of family members or friends, problems with police, disagreements

or fights with parents or friends, difficulties in relations with a boyfriend, and bullying at school. Such
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probability of deliberate self-harm among boys is mostly related to concerns about sexual orientation,

sexual abuse, suicidal attempts of family members and difficulties while studying (Drasute et al, 2010).

3. Protection against bullying: Povilatis & Bulotaite describe several programs that are implemented
widely in Lithuanian schools. They show that the governmental recognized bullying as a problem in
2007, which led to nationwide implementation of these program. Lithuanian data from International
HBSC study shows positive trend of gradual decrease of percentages of children who are being
bullied and who are bullying others (Povilaitis & Bulotaite, 2013). A respondent from the national "Child
Line" notices some slow progress. He states a law of Education was changed to include a definition of
bullying and the responsibility of schools. He thinks there was some reduction of bullying in general
from extremely high to very high, implying changes are happening very slowly but in the right direction.
The PISA study found that in total 9.6% students are and 16.4% experience any bullying act (PISA,
2015).

However, the general anti-bullying program do not seem to have much impact on LGBT students. In
2015, LGL found that 79% of the students who responded faced bullying based on their sexual
orientation in school. Only 21% of respondents claimed that they never or almost never experienced
the of bullying. When asked about who they feel is most vulnerable to homophobic bullying in school,
the majority of respondents enlisted “girlish” boys, students believed to be homosexual or bisexual,
and students who do not hide their homosexual or bisexual orientation (LGL, 2015, p. 17).

Even more recent data by LGL’s from 2017 show 82% of LGBT students reported being bullied due to
their sexual orientation and/or gender identity, and of these respondents, 90% reported feeling unsafe

at school for this reason (http://www.Igl.It/en/?p=18296).

Teachers see less homophobic bullying: almost a quarter of teachers (23.3%) said that verbal bullying

based on presumed or actual sexual orientation occurs often or very often. Physical bullying is less
reported; only 9% of teachers claim that it occurs often or very often (LGL, 2015, p. 11).

The EU LGBT Survey says that 31% of the respondents feel discriminated by education personnel
and 86% think that measures in school would make them more comfortable. For trans people this last
number is 85%. (FRA, 2014).

4. Policy against DESPOGI drop-out: We found no information on this topic.

5. Equal academic performance: We found no information on this topic.

An appropriate curriculum
6. Avalilability of public information: Freedom of speech and of the press are in principle guaranteed,

and active and independent media provide a variety of views, journalists may be ordered to reveal
their sources under certain conditions and internet access is not restricted, according to the El
Barometer. But contrary to this, the 2010 censorship law bans supportive in formation on same-sex
relations. The Lithuanian Gay League complains of physical abuse and insults on the street and in the

mass media (https://www.ei-ie.org/barometer/en/home/profile_details/115).
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7. Relevant and supportive attention in school resources: In 2009 (before the censorship law) the
Lithuanian Gay League (LGL) told the COWI researchers that LGBT issues were absent or presented
negatively in curricula and educational material. They said sexuality education was supposed to start
in Lithuanian schools from the first grade. However, the information presented to pupils depends on
each teacher (COWI, 2009, Lithuania sociological study, p. 9).

The 2010 censorship law “on the Protection of Minors against the Detrimental Effect of Public
Information“ makes it impossible provide supportive educational attention through regular text books
and school resources.

In May 2005, the Board of General Education established the "guidelines on training for family and
sexuality education". These guidelines aim at providing holistic information about sexuality, sensitizing
young people to the respect of human life and to mature interpersonal relationships. Moreover, it
encourages young people to be responsible for their sexual health and to resist negative social
influences. However, the development and the introduction of these guidelines were led by a

maijority of pro-life Catholic organizations, and the critical views regarding sexuality education seem to
be reflected in the guidelines. Sexuality education introduced in these guidelines is incorporated into
the curricula of Biology, Ethics and Physical Culture. The teaching methods used are mostly formal.
The subject can be taught by teachers of all subjects, because they are all encouraged to promote a
healthy lifestyle to their pupils. It has to be observed that in January 2006, the United Nations
Committee on the Rights of the Child highlighted young Lithuanians' lack of information about
sexuality education and limited access to reproductive health services (European Parliament, 2013, p.
25-26).

Psychologist and sexologist Kamila Gasinska claimed in 2016 that the cause of the intolerance against
LGBT persons lays within the sexual education in Lithuania. From time to time there are some laws
proposed that should improve the situation, but most of the parliamentarians do not support sexual
education, so there is a very little chance for them to be adopted

(http://www.media4change.co/news/lack-sexual-education-core-anti-lgbt-behavior-lithuania/).

LGL reports that one-quarter of teachers think that sex education in school would help to address this
problem (LGL, 2015).

8. Resources for LGBT students: In 2007 the FPSHA (the family planning association in Lithuania),
implemented a website in 2007 providing information targeted at young people about sexuality and
sexual health (European Parliament, 2013, p. 26). Due to the 2010 censorship was it is unlikely tis

website contains supportive information for LGBT students.

9. Support services open to LGBT like counseling: Lithuania has the fifth highest suicide rate globally
at 28.2 per 100,000, including among young people. The infrastructure of mental health for children
and youth remains fragmented, with insufficient human and financial resources, and the treatment
continues to rely mostly on pharmacotherapy. In 2015, the Suicide Prevention Centre, a subdivision of

the State Mental Health Centre, became operational. In 2016, the Vilnius City Council adopted the

ALE European report 2017


http://www.media4change.co/news/lack-sexual-education-core-anti-lgbt-behavior-lithuania/

2016-2019 Suicide Prevention Strategy for Vilnius and a corresponding Action Plan for 2016, and
allocated funding for its implementation from the municipality budget. However, there appears to be no
comprehensive nationwide strategy for preventing suicide among young people and providing
psychological services for those belonging to risk groups (Commissioner for Human Rights of the
Council of Europe, 2017). Some doctors are accused of divulging to employers confidential
information that violates the privacy of HIV-positive patients (https://www.ei-

ie.org/barometer/en/home/profile_details/115).

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information

on this topic.

Good teachers
11. Supportive staff: In 2015, over 17% of teachers surveyed by LGL would not want to have a

homosexual or bisexual student in their class and/or would feel uncomfortable in his/her presence
(LGL, 2015, p. 11). In 2017, 50% of respondents to a LGL survey declared that their teachers either
did not respond, or did not respond appropriately to homophobic bullying. A portion of teachers not
only ignore bullying incidents, but even contribute to them. LGL’s survey data shows that just 38% of
respondents had never been subjected to bullying from teachers and other school staff. “Teachers
tend to minimize anything that isn’t relevant to them, and what a gay student may be struggling with

isn’t a priority to them,” said one teen who participated in the survey (http://www.Igl.lt/en/?p=18296).

12. Staff competent to teach: Officially, the objective of Lithuanian teacher training is “to create
conditions for individuals to acquire professional competences necessary for successful work at school
and develop personalities guided by the values of humanism, democracy, contemporary national
identity and renewal who will help their pupils achieve the competence necessary for members of
modern society.” The conditions of service of teachers are regulated by the Labor Code of the
Republic of Lithuania, Government resolutions and other legal acts. The responsibility for teachers’
conditions of service lies with the Government, the Ministry of Education and Science, municipalities
and management of educational institutions. As specified in the Law on Education (2011), teachers
must upgrade their professional qualifications and are entitled to at least five days a year for attending
in-service training (professional development) events. In addition, participation in continuing
professional development leads to the increase of salary or career benefits”.

(http://www.unesco.org/education/edurights/index.php?action=countries&ing=en). However, these

general guidelines and provisions seem to be without relevance for LGBT students.

13. Staff competent to support: According to LGL the majority of teachers do not recognize the
problem of homophobic bullying in schools. The fact that only one tenth of teachers said they know
that homosexual and bisexual students study in their school is concerning. 57.4% of teachers said that
they very rarely notice homophobic bullying or are not aware of such incidents in their school.

Speaking of how they would react upon witnessing an incident of homophobic bullying, the majority of
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teachers responded that they would speak with the individuals responsible for the event, and 32.4%
would speak with their parents. 16.9% of respondents answered that they would not respond directly,
but would report the event to leadership. Only 5.1% would punish the perpetrators, and 2.9% would
ignore the event. (LGL, 2015, p. 11). In the same study, 37% of students believe that teachers would
talk to the person who provoked the event. Almost a third (31%) of students were certain that the
teacher would ignore such an incident (ibid, p. 18).

Regarding the question about the factors interfering with addressing bullying related to sexual
orientation in school, 45.6% of teachers responded that they do not have these problems in school, so
it is not necessary to fight against them. One-third of respondents cited the scarcity of news and
experience addressing this type of bullying as the reason. One-fourth of teachers believe that sexual
education in school would help resolve the issue. 19.1% blame the country’s political situation for the
problem of homophobia. Only 2.9% of teachers believe that there is no place in school for discussing
the topic of homophobic bullying. More than half of respondents (51.5%) said that they do not have
such issues (homophobic bullying) at their schools, so they do not have to resolve them. 41.2% of
teachers said that they lack the necessary expertise, and that this problem should be resolved by
specialists such as psychologists and social workers. Only slightly more than 8% of respondents
shared their experiences trying to address this concern. LGL also notes that the majority of the
methods teachers would use against bullying were not related to stopping bullying, LGL thinks which
reflects a stereotypical, homophobic view of the issue. LGL says this was also reflected in the

comments left after the questionnaire (ibid, p. 12).

14. Supportive school environment: In 2015, 24% of LGBT students reported to feel safe or very safe
regarding their sexual orientation in school. Over 30% of LGBT* students felt partially or totally unsafe
at school. Girls feel safer regarding their sexual orientation at school than boys (LGL, 2015, p. 17).

In 2017 90% reported feeling unsafe at school for this reason (http://www.Igl.lt/en/?p=18296).
Although 55% of the LGBT high school students who participated in LGL’s 2017 survey indicated that

their schools have anti-bullying campaigns, 73% reported that their study materials contain no
information about LGBT* people. 89% of the students had never heard one positive comment about
LGBT* people during lessons. “This topic is taboo in our school. Neither teachers, nor other school
staff talk about LGBT* issues, and our library contains just one book from LGL about homophobic

bullying,” one respondent described the situation in her school (http://www.Igl.lt/en/?p=18296).

15. Employment protection for staff: Although there is a formal equal opportunities law, this does not

seem to work for teachers at all. The transposition of the employment directive is both legally

insufficient and sanctions in discrimination cases in Lithuania are not effective, proportionate and
dissuasive (COWI, 2010, Lithuania legal study, p. 4). According to the 2006 survey "Discrimination
Against Various Social Groups in Lithuania", 69% of Lithuanians object to gays and lesbians working
in schools. Thus, in order to stay in schools, LGBT persons are likely to remain closeted (COWI, 2009,
Lithuania-sociological study, p. 9).The disproportionate use of the 2010 censorship law has also

deteriorated the position of LGBT teachers. 89% of high school students participating in LGL’s 2010
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survey reported not knowing any staff at their school belonging to the LGBT community
(http://www.lgl.It/en/?p=18296).

Recommendations

1.

All stakeholders agree that the amendments to the Code of Administrative Violations of Law (at
Section 214 and elsewhere) penalizing activities or publication that violate so-called
constitutionally established family values in the context of the Law on the Protection of Minors
against the Detrimental Effect of Public Information should be cancelled.

The government needs to develop a vision which clarifies that supporting the well-being of LGBTI
people does not threaten family values and on the contrary, supports caring families and social
networks.

Rather than banning sexual diversity from curricula, supportive information for LGBT youth should
be integrated in curricula.

One of the main obstacles when resolving any type of problem relating to sustainable and quality
relationships is the lack of comprehensive sexual education in school. This should be improved
and become more inclusive.

ECRI recommended in 2016 that the Lithuanian authorities take urgent actions to combat the
discrimination of LGBT persons by including, in consultation with the LGBT community, measures
for the promotion of tolerance towards LGBT persons in the field of education as well as general
public awareness-raising activities into the Inter-Institutional Action Plan for 2015-2020 on Non-
Discrimination.

ECRI also recommended that the Lithuanian authorities, as part of the Inter-Institutional Action
Plan for 2015-2020 on Non-Discrimination, set up an inter-institutional working group to develop a
comprehensive strategy to tackle effectively the problem of racist and homo-/transphobic hate
speech. This group should include the relevant authorities, as well as civil society organizations,
including, amongst others, representatives of the LGBT community.

LGL recommends to educate teachers about various LGBT-related themes. Teachers must realize
that LGBT youth is present in their schools, and that homosexuality/ bisexuality/ transgenderism is
neither a disease nor a choice. It is extremely important that teachers understand what non-
heterosexual youth lives through and experiences in school, at home and in other social spaces. It
is also very important to educate teachers about how they can help this group of students.
Attention to homophobic and DESPOGI related bullying should be incorporated into more general

anti-bullying programs.
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Luxembourg

The reliability of this assessment is scored as 2 stars on reliability of data and 1 star on different
perspectives.

One local expert respondent scored Luxembourg in 2014 as 57% no policy, 57% encouraged /
supportive, with 1 item scored as unknown (total score 60%). GALE reviewed the assessment several
times after more feedback from local LGBTI organizations came in. We may still be missing some
information, especially we have much information about the government and trans/ intersex issues but
much less on the government influence on the situation of LGB students. We score Luxembourg now

as supportive (mostly encouraging; 31% ambiguous, 69% encouraged/supportive). On the total scale,

the score comes down to 71%.

Right to Education Assessment Matrix

Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students?

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

Numbers show the number of respondents scoring an item.

General assessment
The countries education system is centralized. The attitudes of the population are largely supportive,

but formally discrimination of DESPOGI in education is not prohibited. Although there is government-
led sexual education, it is unclear to what extent sexual diversity is included. There is no reliable

research of sexual diversity in education.
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Legal context

Laws

When Luxembourg came into the possession of France in 1795, the anti-sodomy provisions from its Criminal
Code were removed. The age of consent is equal at 16. In 1997 the Criminal Code forbids sexual orientation
discrimination in employment, good and services, and penalizes acts of hatred and incitement to hatred base on
sexual orientation. In 2015, civil marriage became possible for same-sex couples, including adoption (ILGA,
2017). There is a right to change gender based on the case-law, , and there is a draft bill 7146 on modification of
the sex and of the name or names in the Civil Register and modifying the Civil Code?. If adopted, the provisions of
the draft bill would have an immediate impact on the inclusion of trans students at school, as it foresees an
administrative modification of sex and first name without either surgical and other medical intervention, nor any
psychiatric or psychological diagnosis or evaluation, event for foreigner minors, from the age of five, when both
parents or legal guardians agree (feedback Intersex & Transgender Luxembourg, 2017).

A law of 2016 2 introduced a new anti-discrimination provision in the Penal Code on the ground of “sex change”,
while it introduced following provision in the Labor Code: “A discrimination on the ground of sex change amounts
to a discrimination on the ground of sex.» There are no anti-discrimination laws concerning gender identity

(https://en.wikipedia.org/wiki/LGBT _rights_in_Luxembourg) but the draft law 7167 approving the Istanbul

Convention of the Council of Europe plans to include “gender identity” as a discrimination ground prohibited by

the Penal Code. 3

Conventions
Convention against Discrimination in Education: ratified (1970)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1983)
Convention on the Elimination of Discrimination Against Women: ratified (1989)
Convention on the Rights of the Child: ratified (1994)

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed.

Recent monitoring report for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

1 The Projet de loi relative a la modification de la mention du sexe et du ou des prénoms a ['état civil et portant modification du
Code civil, which was deposited at the Luxembourg Chamber of Deputies (Chambre des Députes) on 31 May 2017,
http://www.chd.lu/wps/portal/public/Accueil/TravailALaChambre/Recherche/RoleDesAffaires ?action=doDocpaDetails&backto=/w

ps/portal/public/Accueil/Actualite&id=7146).

2 http://www.chd.lu/wps/PA RoleDesAffaires/FTSByteServingServletimpl?path=/export/exped/sexpdata/Mag/186/568/158657.pdf.
3

http://www.chd.lu/wps/portal/public/Accueil/TravailALaChambre/Recherche/RoleDesAffaires?action=doDocpaDetails&backto=/wps/port
al/public/Accueil /Actualite&id=7167.
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Luxembourg signed two IDAHOT Declarations, in 20154 and 20175.

More information
Education in Luxembourg is multilingual and consists of fundamental education, secondary education
and higher education. Most schools are run by the state and are free. Attending school is mandatory

from the ages of 4 to 16 (https://en.wikipedia.org/wiki/Education_in_Luxembourg). Discrimination on

the basis of race or sex is prohibited, and the legislation is generally enforced. The judiciary is
independent. Financial support is provided to recognized churches. The salaries of Roman Catholic,
Protestant, Orthodox and Jewish clergy are paid by the state. The Muslim community has named a
representative to discuss similar funding for Muslim clergy (https://www.ei-

ie.org/barometer/en/home/profile_details/116).

A Eurobarometer survey published in December 2006 showed that 58% of Luxembourgers surveyed
support same-sex marriage and 39% support adoption by same-sex couples. The EU-wide average in
this survey was 44% and 33%, respectively

(https://en.wikipedia.org/wiki/LGBT _rights_in_Luxembourg). A well-known politician is Xavier Bettel

who is openly gay and became Prime Minister of Luxembourg in 2013

(https://en.wikipedia.org/wiki/Xavier_Bettel).

In a small study carried out by CIGALE, 46.6% (of 74 LGB persons interviewed over the internet)
stated that they at some point had experienced discrimination because of their sexual orientation.
Problems most often arise from family and friends (COWI, 2009 Luxembourg-sociological study, p. 4-
5).

The gay movement in Luxembourg can be found on www.gay.lu and www.cigale.lu Both sites with a

lot of information and special focus on young people under 25. They offer special facilities and
personal support. Rosa Létzebuerg/CIGALE is the main LGBT association in Luxembourg. It is an
LGBT information and counseling centre that provides advice to anyone who is looking for information
on subjects like homosexuality, sexual orientation in general and gender identity. The centre also
provides professional coming-out support at any age. CIGALE works both with young people and with
staff.

Young people:

. in 2017 CIGALE did different types of awareness raising activities and reached 866 students
aged 8-20
. 581 students gained from so called classical sensitization classes on LGBT* issues in

secondary schools (high schools),

. 277 participated in specific equality and/or diversity projects and

4 http://dayagainsthomophobia.org/idahot-events-2015-luxembourg-signed-idaho-declaration/.
5 http://www.gouvernement.lu/7062957/16-cahen-idahot.
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. 8 children of a child care service (aged 8-11) took part of a specific activity for children
focusing on LGBT and family diversity
. those activities are generally taking place on demand of a teacher or a school and are not

mandatory or part of any compulsory school curriculum

Staff:

. in 2017 CIGALE held 15 different LGBT related trainings for social workers, educators and
other professionals that working or are likely to work with youngsters in general/ with a total of 94
participants

. 2 of these were specifically targeting secondary school teachers with a total of 18 participants
. specific LGBT related trainings for teachers are not mandatory but they are part of the

training offer of the National Education Training Institute IFEN that addressing teachers of all levels

(fundamental and secondary schools)

Intersex & Transgender Luxembourg a.s.b.l. (http://itgl.lu/) is the main association for intersex and
trans issues in Luxembourg. Principal focus of the work are young people (birth, early childhood until
young adults) and their families, especially parents. Next to individual meetings (permanences) exists
the possibility to take part in the youth group, the parent’s meeting, and the self support group. Here,
specific options are highlighted concerning social, soma-medical and administrative (change of name
and/or sex) transition. Until the last academic year, nearly all transgender adolescents made
experiences with transphobia. This also includes the topic of suicide. Since the start of the academic

year 2017/2018, we noticed an increase in integration amongst peer-groups in school.

Access to schools
1. Access to schools: No child can be refused education for reasons of race, sex, language, religion or

legal status of the parents

(https://www.angloinfo.com/how-to/luxembourg/family/schooling-education). It may be this also goes

for being DESPOGI, but this is not explicitly mentioned. The non-discrimination clause in the criminal

code does not mention education.

2. Freedom of self expression: We found no information on gay, bisexual and lesbian students. There
is a strong policy on trans and intersex issues, with measures allowing legal name change in place.

CIOGALE offers a range of awareness activities.

3. Protection against bullying: The PISA study found a national percentage of 7.9% of frequently
bullied students and 15.7% for any bullying act. On the PISA scale of exposure to bullying is this
slightly below average (PISA, 2015, p. 138). The EU LGBT Survey says that 16% of the respondents
feel discriminated by education personnel and 82% think that measures in school would make them

more comfortable. For trans people this last number is 58%. (FRA, 2014).
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KiVa is used to prevent bullying (in primary schools). Teachers received training in 2014 and
implemented it in the schools of Luxembourg in 2015. That year, bullying statistics went down slightly

(https://nobullying.com/bullying-in-luxembourg/). We could not find if there is attention for DESPOGI in

this effort (KiVa has no specific attention for sexual diversity).

CARAT 6 is a school climate model where each school can choose the aspects considered as useful.
The CARAT program is based on a voluntary basis for schools. Mobbing is one of the aspects
addressed by the model. Gender variance and trans identity are mentioned in the model, but not in

relation to mobbing.

Intersex & Transgender Luxembourg a.s.b.l. is regularly informed of different types of bullying faced by
trans students and cooperate with the equal opportunities center (CET: http://cet.lu/en/) in this regard.
Most schools have an internal rulebook against discrimination. Its effectiveness is being judged
differently by teachers and staff. However, not all schools punish effectively against (transphobic)
bullying. Schools which do not react to bullying have serious problems with bullying and violence in
general. Some schools try to impose silence on these situations. The consequence is a notable
dropout rate of transgender youth. They simply cannot cope with this environment. The first publication
to mention it was the so-called RADELUX-report in 2012, 7 written in the framework of the monitoring
of the UN Children’s Rights Convention. As a consequence of the serious risk of bullying, a certain
number of trans students live stealth at school.

In 2013, the minister of Education at that time, Mady Delvaux-Stehres, in response to a Parliamentary

question 8 regarding sensitization and continuing education of trans students in schools, concluded:

“I agree with some of the recommendations included in this report [RADELUX], including the
first measure of general application, namely, ‘to consider trans’ children as a group requiring
special protection. Among others, it seems that they run a particular risk of violence and
suicide’.

| also clearly agree with the request to consider the trans identity of the child as confidential a

priori.”

In 2017, a Reference document concerning the protection of minors against violence was launched. °
It is a self-evaluation questionnaire aiming at helping any organization having contact with minors to
assess their level of awareness and provide them with protection options. It mentions trans children,
as the examples of psychological violence include the non respect of the sex and gendered self-

perception when this differs from the sex of the civil status.

5 http://www.men.public.lu/catalogue-publications/themes-pedagogiques/promotion-sante-bien-
etre/carat/carat.pdf.

7 http://itgl.lu/wp-content/uploads/2015/04/RADELUX enfants-trans-et-intersexes.pdf.
8 http://itgl.lu/wp-content/uploads/2015/04/Adam-question-et-r%C3%A9ponse-Transgender-PersonneReferenceEcole-QR.pdf.
9 http://ork.lu/index.php/fr/news/773-referentiel-concernant-la-protection-des-mineurs-contre-les-violences.
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Intersex & Transgender Luxembourg a.s.b.l. recommends: 1: The adoption of a nationwide zero
tolerance policy on violence at school; 2. The designation of a nationwide contact point to report all
bullying cases at school ; 3. The respect of the decision of a trans student to keep his/her sex
assigned at birth confidential at school; 4. The respect of the decision of a trans student not to make a
coming-out at school and 5. The use of sex-segregated facilities according to the needs and the
request of trans students. Teachers should be able to stop bullying and discrimination, independently
of the motives. Only then pupils can learn in a secured environment. Furthermore, a secured

environment is a precondition for “inclusion”.

4. Policy against DESPOGI drop-out: We found no information on this topic for LGB students. The
Ministry of National Education, Childhood and Youth has set up a procedure implemented by the
offices of the Local Youth Action (ALJ) to identify and contact school dropouts, to help them find

training or a job. There are general statistics on dropout. Intersex & Transgender Luxembourg a.s.b.l.

notices that the situation of transgender students remains invisible in these statistics, but that three
effective measures to prevent dropout for trans students would be : 1. to respect the name and gender
of trans students, irrespective of their identity documents ; 2. to adopt a zero tolerance anti-bullying
policy. 3. well-informed school staff and students about the existence of people whose sex assigned at

birth differs from their sex/gender.

5. Equal academic performance: In 2011, the Luxembourg government reported that the Ministry
actively supports gender equality with the project "Girls' day-Boys ' day". The "Girl's day-Boy's day"
gives the opportunity to the students of secondary education and technical secondary education, in
particular of the lower classes, to discover an atypical business, and are probably intended for the
opposite sex, and consider as well the prospect of a future less stereotypical”

(http://www.unesco.org/education/edurights/index.php?action=countries&Ing=en; > Luxembourg >

inclusive education).
It is unclear if the government promotes equal performance of DESPOGI.
At this time, the University of Luxembourg is conducting a study called “Living environment of lesbian,

bisexual and trans* adolescents in Luxembourg”. The study was commissioned by the government.

An appropriate curriculum
6. Avalilability of public information: Freedom of speech and of the press are guaranteed and

respected (https://www.ei-ie.org/barometer/en/home/profile_details/116). Then median do not seem to

be negative about LGBTI issues. In 2011, a gay man (Xavier Bettel) was elected to be major of the
City of Luxembourg, and in 2013 he was elected president of the country, with no negative feedback in
the media (see the references to the media coverage on the German Wikipedia page on Xavier Bettel,
2017).

7. Relevant and supportive attention in school resources: According to the report "Sexuality Education

in Europe" (quoted by the European Parliament), sexuality education has been mandatory in
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Luxembourg since the 1970s for pupils aged 13 to 19. The basis of sexuality education in secondary
schools in Luxembourg is the "Study Plan" of 1973. It was republished in 1989 for primary schools as
an extension of the program to younger classes. The Ministry of Education defined the minimum
standards after which the Ministry of Health implemented the sex education project "SASEX" in 2006.
Its aim was "to produce an inventory of services in the field of sexuality education, leading to more
consistent and accurate sexuality education; develop a public health policy that promotes sexual and
relationship health; give a wider response to the needs of teenagers by providing sexuality education
in different sectors; and cover the needs of more socially excluded or marginalized groups".
Nowadays, sexuality education begins in primary school at the age of 6 and is taught in Citizenship
classes. The classes from primary school focus on themes such as friendship, sexuality, family,
responsibility, conception, pregnancy, birth, conflicts, the human body and puberty. For the following
classes, it is taught in Biology and Religion and for secondary school, it covers love, sex, partnerships
and family; and for the first year of high school sex, STls and drugs. The methods used are various,
mixing formal teaching, students' presentations and reports, role games and workshops. The
approach of teaching is multidimensional (European Parliament, 2013, p. 24).

It is unclear if and how sexual diversity is included. CIGALE expresses a need for awareness raising in
schools since they receive accounts from LGBT youth experiencing bullying and a lack of support in
school settings. They attribute this to students not being taught a broad understanding of the diverse
range of LGBT issues and identities. In fact, LGBT issues are nonexistent in educational materials
(COWI, 2009 Luxembourg-sociological study, p. 7).

Intersex & Transgender Luxembourg a.s.b.l. recommends the inclusion of trans issues in a positive
and non pathologizing way in the regular curriculum from the primary school on, as part of human
diversity, for example (but not only) in the course “Life and Society” or in a course on human rights.
Intersex & Transgender Luxembourg a.s.b.l. also recommends that trans-led organizations participate

in the revision of the curriculum in this regard.

8. Resources for LGBT students: Resources are offered by LGBT organizations. It is unclear to what
extent this is government policy or if the government support this financially. IFEN (Institut de
formation de I'Education nationale, National Institute of Advanced Training for Teaching Staff)

possesses books on trans issues.

9. Support services open to LGBT like counseling: There is no research or official data available with
relating to the interaction of the health service and LGBT persons and issues (COWI, 2009
Luxembourg-sociological study, p. 7). The CePAS 10 (« Centre Psychosocial et d’Accompagnement
Scolaire ») offers psychosocial counseling to students, including trans students who can get support
there for either school or their transition. The CePAS also works closely together with schools and

Intersex & Transgender Luxembourg a.s.b.l. on trans issues.

10 http://cepas.public.lu/fr/consultations-psycho-sociales/activites-groupe-prevention/Transgender.html.
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10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information
on this topic. At CePAS, Intersex & Transgender Luxembourg a.s.b.l. offers a trans youth group,
parent meeting and permanences to, on the one hand, enhance communication between peers, and
on the other hand, to deliver information. Most of the time, information delivered in these groups relate

to social transition, procedures concerning social security and legal modification of sex/first name.

11. National contact point at a ministerial level for schools concerning trans students

Concerning trans issues, schools who have not received a training on this topic are often embarrassed
when a trans student wishes to be enrolled at this school with the name and gender corresponding to
his/her gender identity, because they do not know if they may do it and how to manage it on the
administrative level. Intersex & Transgender Luxembourg a.s.b.l. recommends the designation of a
nationwide contact point, who could deliver the necessary information to schools on the administrative

level.

Good teachers
11. Supportive staff: Trans students in high schools, and parents of kids/adolescents in primary

schools and high schools report an increasingly supportive school staff. The latter contacts Intersex
and Transgender Luxembourg a.s.b.l. in a regular manner to find out how to best approach and help

their students.

12. Staff competent to teach: The University of Luxembourg took part in a 2015-2017 Erasmus+

project "TRASE" (https://www.traseproject.com/) which focused on developing tools to deal with

sexual diversity and disability. The project resulted in a curriculum, a teacher training and several other
tools, including how to cooperate with parents. It is unclear if and to what extent this training is
implemented in Luxembourg.

In Luxembourg, the National Institute of Advanced Training for Teaching Staff (IFEN) of the Ministry of
Education has financially supported all advanced trainings in relation to trans issues (trans identity and
gender diversity), and has provided the necessary locations so the former can be held. Since a few
years, Intersex & Transgender Luxembourg a.s.b.l. has offered advanced training regarding trans on
different levels for staff in primary schools or high schools: national advanced training (The 2017/2018
curriculum includes courses, such as “Coaching on trans in primary schools”, “Potential and limitations

” o«

of medical and administrative transitions”, “Introduction to gender diversity in Luxembourg (trans,
intersex,...)”, “Transgender in childhood”, “Transgender in adolescence”, “Gender diversity,
discrimination — what change is needed in schools?”, “Intersex and transgender parenting” and “Trans
in Luxembourg”.), advanced training in specific schools, coaching in specific cases for individuals or
small groups. Upon request, these trainings address the question how to bring the topics “trans” and
gender (not sexual) diversity in the regular coursework in primary and high schools. During these

trainings, individual teachers also bring supplementary ideas on how to do it.
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Another aspect which needs to be underlined in these courses is the possible destructivity of the
binary system, for example the separation of boys and girls in groups. The staff, especially in primary

schools, are invited to be sensitive to the potential harm of such ordering.

Furthermore, the staff is very interested to the approach of “human diversity”, which means showing
respect towards one another, independently of one’s identity or being. No human should under any
circumstance be subject to discrimination.

*7

Even here it is important to note that the general knowledge about the topic “trans*” has been
deepened over the past few years. However, the trainings about trans issues are not based on the
concept “sexual diversity”, deemed as confusing.

Meanwhile, Intersex & Transgender Luxembourg a.s.b.l. receive more and more requests from
primary schools and high schools to visit a class personally. We receive a lot of positive feedback from
parents and transgender kids, especially from primary schools. The number of kids identifying as trans
whose parents contact our organization is on the rise.

We see a positive development, especially for the topic of trans. There are first elements that the
knowledge about the topic is on the rise in schools; there seem to be the first signs that transphobia
also has declined in school environments. What remains unchanged, however, is transphobia in those

places that do not profit from trans-specific advanced training.

13. Staff competent to support:. Concerning trans youth, staff are competent to support when they are
able to : 1. Respect the name and gender of the youth irrespective of identity documents; 2. Address
the subject in the classroom if specific questions arise concerning the trans student ; 3. Respond to
questions of colleagues or other parents and 4. Intervene in front of depreciating remarks or bullying

situations. These are some of the topics addressed in the advanced trainings proposed by IFEN.

14. Supportive school environment: We found no information on this topic

15. Employment protection for staff: We found no information on this topic.

Recommendations

1. Secure that schools have a safe school climate which includes DESPOGI students ;adopt a
nationwide zero tolerance policy on violence at school and designate a nationwide contact point to
report all bullying cases at school.
Include DESPOGI students in your implementation of the right to education monitoring
Support peer education, Gay/Straight Alliances and other grass roots interventions
Interventions of gay and lesbian-led organizations can’t be considered as peer education or grass
roots interventions concerning trans issues, which need to be implemented by trans-led
organizations. Evaluate the effectiveness of teacher training

5. Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
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6. Address the specific needs of trans students concerning the use of first names and gender at
school and designate a national contact point at a ministerial level for schools in this regard.

7. Include trans issues in a positive and non pathologizing way in the regular curriculum from the
primary school on, as part of human diversity, for example (but not only) in the course “Life and
Society” or in a course on human rights. Associate trans-led organizations with the revision of the
curriculum in this regard.

8. Inthe Education sector, carefully address separately issues linked to gender identity and issues

linked to sexual orientation or sexuality.

Intersex & Transgender Luxembourg a.s.b.l advises against the GALE recommendation to create a
National Strategic Committee on Sexual Diversity in Education for the following reasons:
(next text by Intersex & Transgender Luxembourg a.s.b.l)
= There is a critical debate in Luxembourg as well as in other countries like Germany about the
concept of Sexual Diversity. Here the concept of bodily diversity / human diversity linked to
other grounds of discrimination are preferred by a part of the trans community and their
parents.
= Intersex & Transgender Luxembourg a.s.b.l. strongly opposes the inclusion of trans issues
under the label “sexual diversity” as well as the use of the concept of sexual diversity
concerning trans pupils in the education context, where we consider it confusing and
dangerous, as trans issues of younger children have nothing to do with sexuality.
= For this reason, Intersex & Transgender Luxembourg a.s.b.l. oppose the creation of a
Strategic Committee named “on Sexual Diversity” in Education, which would be supposed to
include trans issues. We rather promote the addressing of trans issues in global inclusion
program in the Education sector, or in the framework of human diversity or in the framework of
human rights courses.
= Intersex & Transgender Luxembourg a.s.b.l. welcomes the support that the Luxembourgian
Government has shown to a focused approach on trans issues during the last years and
considers this institutional support as well as the cooperation between our association and the
government as crucial. This specific approach on trans issues which has been followed until

now can be considered as a positive “Luxembourgian model”.

Note: The intention of the GALE recommendation for a national committee is to create a structural and
strategic cooperation between the government, the education sector and LGBTIQ NGOs. Such a
structural cooperation is the only way to create sustainable change in the school system. In the GALE

vocabulary, sexual diversity refers to DESPOGI and is therefore meant to be inclusive.
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Macedonia

The reliability of this assessment is scored as 1 star on reliability of data and 1 star on different
perspectives.

No local expert respondents filled in the GALE Checklist. GALE scored Macedonia in 2017 based on
the little information available, as 83% forbidden/discouraged, 17% no policy, 0%

encouraged/supportive, with 3 items scored as unknown. We score Macedonia as denying (mainly

discouraging). On the total scale, the score comes down to 29%.

Right to Education Assessment Matrix

Forbidden Discouraged No policy Encouraged Supported

. Full access to schools for DESPOGI?

. Freedom of self expression for DESPOGI?

. Protection against DESPOGI bullying?

. No drop-out of DESPOGI?

oA~ (N

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

. Attention in resources about sexual diversity?

6
7
8. Resources for DESPOGI students?
9

. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

General assessment
The management of Macedonia’s education system is unclear. The attitudes towards DESPOGI are

very negative and include a large parliamentary majority. Protections against discrimination of LGBT
were actively removed in the past years. There is no research on sexual diversity in education, but

there are examples of false and derogative textbooks.
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Legal context

Laws

In 1996 criminalizing provision in the criminal code were removed when Macedonia wanted to enter the Council of
Europe. (ILGA, 2017). From 2008 until 2010, Macedonia knew protection against discrimination of sexual
orientation in employment, but sexual orientation was removed from the list in 2010. There is no recognition of
same-sex relationships and in 2015 the Constitution was changed to define marriage as strictly heterosexual.
Change of gender identity is not recognized

(https://en.wikipedia.org/wiki/LGBT _rights_in_the_Republic_of_Macedonia).

Conventions
Convention against Discrimination in Education: succession (1997)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: succession (1994)
Convention on the Elimination of Discrimination Against Women: succession (1994)
Convention on the Rights of the Child: succession (1993)

International stafements and dialogue

Member of the Equality Rights Coalition: no

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: not signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information

The Constitution mandates free and compulsory primary and secondary education (6-19 years old).
Primary education is from 6 to 15 years old, secondary education from 15 until 19. About 67% of the
schools cater for ethnic Macedonian children, about 26% for ethnic Albanian children and about 5%
for ethnic Turkish children. About 70% of Macedonia's population completes secondary or higher
(tertiary) education. Dropout rates for girls in primary and secondary school are high, particularly
among ethnic Roma or Albanian children. Macedonia's current educational system was developed
during the years in which Macedonia was a member state of Yugoslavia, but the Soviet textbooks
have been phased out (http://education.stateuniversity.com/pages/893/Macedonia-EDUCATIONAL-
SYSTEM-OVERVIEW.html; https://en.wikipedia.org/wiki/Education_in_the_Republic_of Macedonia).

The management of the education system is unclear; the minister of education made public comments

not to know who was responsible for accrediting a (homophobic) textbook (COWI, 2010 Macedonia-
sociological study, p. 10).
Teachers are trained at Pedagogical Academies and at Vise Skole. Primary teachers (Grades I-1V)

and subject teachers (Grade V-VIII) have different training. Pre-service training lasts two years.
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Subject teachers may follow a four-year course at a pedagogical academy or at the university

(http://lwww.ceebd.co.uk/ceeed/un/ma/macenco.htm).

The attitudes in the country are mainly homophobic. There are many reports about public humiliations,
worker firings and even casting homosexual teenagers onto the streets due to revelation of their
sexual orientations. A survey carried out in 2002 by The Center for Civil and Human rights showed
that more than 80% of the people saw homosexuality as "a psychiatric disorder that endangered
families". About 65% answered that "being gay is a crime that warranted a jail term." Young men and
inhabitants of larger towns are generally more liberal in their attitudes towards homosexuality than
elderly people, women and rural inhabitants

(https://en.wikipedia.org/wiki/LGBT _rights_in_the_Republic_of Macedonia,(U.S. Department of State,

country report of Macedonia, 2012).

In 2007 the research project “Inclusiveness of Macedonian public” showed that 62.2% of the
interviewed citizens (n=1,600) answered negatively to the question “would you accept persons who
are having sex with the same sex as your neighbor” (COWI, 2010 Macedonia-sociological study, p. 5).
The Macedonian Women's Alliance report strong family pressure on women to get married (COWI,

2010 Macedonia-sociological study, p. 10).

There are several accounts of hate crimes (also involving the police as perpetrators) and hate speech,
although none of them have been fully processed nor have any perpetrators been convicted. Usually
victims do not report the incidents or if they do, they often withdraw from proceedings. On different
occasions police forces reportedly harassed or discriminated against LGBT persons (harassment,
rape, blackmail, etc.). According to representatives of some nongovernmental organizations (NGOs),
there is a “holy matrimony" between the Church, Muslim figures and the government on LGBT issues
in the sense that all three actors strongly oppose the rights of LGBT persons (COWI, 2010 Macedonia-
sociological study, p. 3). LGBT organizations consider the removal of sexual orientation from the anti-
discrimination law in 2010 as main driver of intolerance (COWI, 2010 Macedonia-sociological study, p.
5).

LGBT United (Macedonian: JII'6T JyHajTes) is a recently formed organization which works exclusively
for protecting LGBT rights in the country. It organized the first ever pride week in Skopje in late June
2013 alongside the Coalition "Sexual and Health Rights of Marginalized Communities". The program

mainly included airing of LGBT-themed films.

LEGAL (Macedonian: £/A/]) is the oldest organization working in the area of gay/lesbian health
issues. It's also one of the main supporters of the Dzunitsa film festivall’2 which shows LGBT themed
films.

Coalition "Sexual and Health Rights of Marginalized Communities" (Macedonian: Koasmuyuja
,CeKcyarnHm v 34pascTBeHu npasa Ha MapruHamsnpanuTe saeqrmiyn”) works partially in the LGBT
rights area and organizes different events for promoting equality. It worked on organizing the Skopje
Pride Week in 2013. LGBTI Support Center — (Macedonian: J/IF6TU LleHTap 3a nogapLuka) is a
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subsidiary of the Helsinki Committee for Human Rights of the Republic of Macedonia located in Skopje

that works on changing the legal and social status of the LGBT | people in Macedonia through

community strengthening, advocacy and free legal aid.

Access to schools
1. Access to schools: The right to education and the rights relating thereto are guaranteed in Articles

44, 45 and 46, and the freedom to scholarly, artistic, and other forms of creative work in Article 47 of
the Constitution (The Official Gazette of “the former Yugoslav Republic of Macedonia”, Nos. 52/91,
01/92, 31/98, 91/01 and 84/03). Article 44 of the Constitution defines that everybody has the right to
education, that education is accessible to anyone under equal conditions, and that primary education
is free of charge and compulsory. 7he Law on Secondary Education (The Official Gazette of “the
former Yugoslav Republic of Macedonia”, Nos. 44/95, 24/96, 34/96, 35/97, 82/99, 29/02, 52/02 -
consolidated text, 40/03, 42/03 and 67/04) lays down that everybody under equal conditions defined in
this law has the right to secondary education. Further on, the same law prohibits discrimination based
on sex, race, color of skin, national and social origin, political and religious belief, welfare and social
status (COWI, 2010 Macedonia-legal study, p. 17):

2. Freedom of self expression: The Coalition for Protection and Promotion of Sexual and Health Rights
of Marginalized Communities sums up the current situation and its consequences: “the fear of
psychological and physical violence, the fear from the police maltreatment, the fear of harassment in
the workplace and in the family is discouraging the LGBT and MSM population to publicly declare their

sexual orientation and identity” (COWI, 2010 Macedonia-sociological study, p. 6).

3. Protection against bullying: We found no information on this topic related to DESPOGI students.

4. Policy against DESPOGI drop-out: We found no information on this topic related to DESPOGI

students.

5. Equal academic performance: We found no information on this topic related to DESPOGI students.

An appropriate curriculum
6. Avalilability of public information: In Macedonia the electronic media are regulated by the Law on

Broadcasting. Radio and Television are responsible to plan and develop its program in the interest of
the entire public and to produce and broadcast programs for all segments in society, without
discrimination, taking into consideration the specific social groups (Article 121(1)). The right to a free of
charge response and correction is given to every physical and legal entity in the case of airing an
incorrect or incomplete information that violates the legitimate right or interest of a person, especially

their dignity, honor or esteem (Article 52(1)). The Broadcasting Council supervises the implementation
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of this Law (Article 163(1)) (COWI, 2010 Macedonia-legal study, p. 22-23). There is no particular
legislation regarding the printed media (COWI, 2010 Macedonia-legal study, p. 23).

Between 2000 and 2010, there has been more relatively neutral news in the media about LGBT
issues, mainly due to activist organizations (COWI, 2010 Macedonia-legal study, p. 23).It appears in
the years after 2010, a backlash has taken place. For example, Macedonian politicians have been

known to publish derogatory comments about LGBTI on their webpages (ILGA, 2017, p. 182)

7. Relevant and supportive attention in school resources: There is no appropriate or comprehensive
sex education or education on life skills or LGBT related issues (COWI, 2010 Macedonia-sociological
study, p. 3). In the Pedagogy text book (for secondary education, published in 2005 and edited by Eli
Makazlieva) the chapter on “Negative aspects of sexual life” describes homosexuality as

“abnormal”, and homosexual persons as “highly neurotic and psychotic persons” and

participants in “abnormal, not natural and degenerated sexual life”. In 2009, the Coalition Against
Discrimination requested the Ministry of Education to remove these quotes, but the Ministry did not
answer (COWI, 2010 Macedonia-sociological study, p. 10).

A 2008 study concludes "Although there are few positive examples, “the former Yugoslav Republic of
Macedonia” institutional scientific (and educational) system still lacks a serious interdisciplinary
approach that would reconsider issues of culture, gender and sexuality in its approach and curricula.
This is firmly connected to the same lack in epistemologies and methodologies arts, humanities and
social sciences are operating with. There is still significant lack of direct tackling of issues of sexuality
in academic curricula. Worrisome fact is that there are still put in circulation textbooks which explicitly
promote homophobic attitudes, and the same are supported by the state University or the Government
itself. However, the recent years also have showcased very few positive examples of inclusion of
courses in the official curricula treating sexuality in non-heteronormative and non-homophobic
manner." The lack of effective legal protection is predominantly visible in the recurring presence of
discriminatory contents in the textbooks which are in use, and the lack of

institutional reaction on the matter - a reaction which should be undertaken under the auspices and on
behalf of the Public Prosecution, the Ombudsman, and/or the Constitutional Court (Dimitrov, 2008 p.
86, quoted in COWI 2010 legal study, p. 18).

8. Resources for LGBT students: We found no information on this topic related to DESPOGI students.

9. Support services open to LGBT like counseling: We found no information on this topic related to
DESPOGI students.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: We found no information
on this topic related to DESPOGI students.

Good teachers
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We found no information on this topic, but based on the available information about general attitudes,

we expect teachers generally to be unsupportive.

Recommendations

Include protection of LGBTI students and teachers in laws and policies

Support LGBTI grass roots organizations and safe/spaces/support for DESPOGI students

Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education

Combat social prejudice against DESPOGI or support initiatives in this area

ok~ W Dd -

Secure that schools have a safe school climate which includes DESPOGI students
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Malta

The reliability of this assessment is scored as 2 stars on reliability of data and 2 stars on different
perspectives. Specific research on sexual diversity in education is not available. We are happy to have
to very expert respondents who represent both the activist and government perspective. These 2
respondents scored Malta in 2014 as 8% no policy, 82% encouraged/supportive, with on average 1
item scored as unknown. We score Malta as quite supportive. On the total scale, the score comes
down to 91%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported No data

-

. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI?

5. Equal school performance of DESPOGI?

6. Is there public information about sexual diversity?

7. Attention in resources about sexual diversity?

8. Resources for DESPOGI students?

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

Numbers show the number of respondents scoring an item.

General assessment
Malta is a small country and although education is being decentralized, the lines between the ministry

and the schools are short. The national very progressive laws — including for transsexuals and intersex
people - have been transposed into education guidelines and policy implementation.

The attitudes towards LGBTI people have dramatically improved in the last 12 years.
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Legal context

Laws

Malta removed the offence of “unnatural carnal connection” from Article 201 of the Criminal Code in

1973. In 2004, Malta included protection against discrimination in employment on the ground of sexual orientation
in the Equal Treatment Act, in 2017 this was elaborated as direct and indirect discrimination based on SOGIESC
in educational guidance. In 2012, the Criminal Code set penalties for hate crimes based on, sexual orientation
(ILGA, 2017). Moreover, CAP 456 — Equality for Men and Women Act was amended in 2012 to include protection
against discrimination on additional grounds, including sexual orientation and gender identity, in employment;
education and vocational guidance; and by banks and financial institutions (respondent government Malta).

In 2014, sexual orientation was included as a ground for protection against discrimination in the Constitution and
civil marriage was opened to same-sex couples, including adoption. In 2015, Malta adopted the progressive
Gender Identity, Gender Expression and Sex Characteristics Act, the first of its kind in Europe. The CAP 456 was
also extended to cover gender expression and sex characteristics. In 2016, conversion therapy was prohibited
(ILGA, 2017). In 2015, Malta became the first country in the world to outlaw sterilisation and invasive surgery on

intersex people (https://en.wikipedia.org/wiki/LGBT_rights_in_Malta).

Conventions
Convention against Discrimination in Education: succession (1966)

Convention on Technical and Vocational Education: not signed

International Covenant on Economic, Social and Cultural Rights: ratified (1990)
Convention on the Elimination of Discrimination Against Women: ratified (1991)
Convention on the Rights of the Child: ratified (1990)

International stafements and dialogue

Member of the Equality Rights Coalition: yes

Call for Action by Ministers for an inclusive and equitable education for all learners in an environment free from
discrimination and violence: signed

Submission 9th consultation for the Convention against Discrimination in Education: no, including references to
discrimination on SOGIESC: no

Submission 6th consultation for the 1974 Recommendation for international understanding and human rights

education: no, including references to discrimination on SOGIESC: no

More information
Education in Malta is compulsory from 5 tot 16 and is offered through three different providers: the

state, the church, and the private sector. Kindergarten starts from 3 and is free of charge. In 1988 a
new Education Act was passed, lowering the compulsory education age to five years, decentralizing
educational decision making and establishing a right for any person to apply for a license to open a
school. The state is responsible for promoting education and instruction and ensuring universal access
to education. Approximately 30 per cent of Malta's primary and secondary school students are

enrolled in private schools, most of which are operated by the Catholic Church.
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Primary and secondary school teachers begin their teacher education at the University of Malta by

gaining a Bachelor of Education (https://en.wikipedia.org/wiki/Education_in_Malta).

Living conditions for LGBT people have become more favorable in recent years with same-sex
relationships being accepted in public though some negative conditions remain. The FRA LGBT
Survey showed that 54% of gay people in Malta felt comfortable holding the hand of a same-sex
partner in public, though only 40% were out at their workplace (FRA, 2015)

A 2015 opinion poll indicated that a majority of the public support same-sex marriage, with a significant

increase over a decade (https://en.wikipedia.org/wiki/LGBT _rights_in_Malta).

Most secondary schools in Malta are gender segregated. This poses a problem for transgender and
intersex students ((COWI, 2010 Malta-sociological study, p. 10). The Maltese Ministry for Education
and Employment published a Trans, Gender Variant and Intersex Students in Schools Policy in June
2015. The policy allows students to present themselves, be addressed, choose the facilities, such as
toilets, that match their gender; and wear a uniform that matches their gender. The policy also includes

recommendations for implementation in schools (MoEE, 2015, p 24).

Access to schools
1. Access to schools: There is a constitutional provision prohibiting discrimination on the grounds of

sexual orientation and gender identity (2014, GALE Checklist respondent, Gabi Calleja). The National
Curriculum Framework (2012) clearly states that ALL students (irrespective of their sexual orientation)
are given full access to all educational settings throughout the compulsory schooling years (5-16

years) (2014, GALE Checklist respondent, Renee Laiviera, Commissioner of the National Commission

for the Promotion of Equality)

2. Freedom of self expression: Theoretically nothing stops students from coming out although school
climate varies so perceptions of safety and risk by students might play a role (2014, GALE Checklist
respondent, Gabi Calleja). All stakeholders in schools (e.g. guidance teachers, counsellors, etc.) who
take on a caregiving role encourage students to express themselves and talk about their concerns,
whatever these may be. To date our policies do not explicitly refer to self-expression by DESPOGI
students, however there is evidence that several cases have been supported and followed up
throughout (2014, GALE Checklist respondent, Renee Laiviera, Commissioner of the National
Commission for the Promotion of Equality).

The Malta Transgender & Intersex policy allows students to present themselves, be addressed,
choose the facilities, such as toilets, that match their gender; and wear a uniform that matches their
gender (MoEE, 2015, p 24).

3. Protection against bullying: Around 2010, the Maltese Gay Rights Movement tried to initiate a

survey on the extent of bullying against LGBT students, but it has been refused by the church and the

responsible ministry has yet not responded to their request (COWI, 2010 Malta-sociological study, p.
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10). Some studies from the early 2000’s contain signals of bullying of LGBT students in Maltese
schools (Malta Gay Rights Movement, 2003; Takacs, J., 2006).

The Ministry for Education has launched an anti-bullying policy in 2014 which includes specific
reference to bullying on the grounds of sexual orientation and gender identity. This should provide
some protection to those students who decide to come out. The policy is not binding on church or
independent schools although the Ministry announced that meetings where held with heads of church
and independent schools to inform them of the policy and invite them to adopt it (2014, GALE
Checklist respondent, Gabi Calleja). This policy “Addressing Bullying Behaviours in Schools”
emphasizes a zero tolerance attitude towards any form of bullying and harassment, including any
incidents related to DESPOGI students. Additionally the education psycho-social teams in schools,
support and follow-up all cases of bullying together with the anti-bullying service (2014, GALE
Checklist respondent, Renee Laiviera, Commissioner of the National Commission for the Promotion of
Equality). The Maltese Directorate for Education has an anti-bullying unit that deals with homophobic
and transphobic bullying, and its anti-bullying policy specifies that schools should refer very serious
cases to it (FRA, 2016). This unit has one counselor per secondary school, who advises the school on
policy and may assist in concrete cases of bullying (comment by a Ministry representative during the

annual conference of the European Anti-Bullying Network in Malta, 2016).

4. Policy against DESPOGI drop-out: All students are supported irrespective of sexual orientation
(2014, GALE Checklist respondent, Renee Laiviera, Commissioner of the National Commission for the
Promotion of Equality). A directorate focusing on early school leaving was set up in 2013 with specific
programs and initiatives. However, there is no specific focus on risk factors such as sexual orientation
and gender identity. Schools do not collect data on why students drop out or miss school other than

for medical reasons (2014, GALE Checklist respondent, Gabi Calleja).

5. Equal academic performance: All students are given equal educational provisions, irrespective of
sexual orientation (2014, GALE Checklist respondent, Renee Laiviera, Commissioner of the National
Commission for the Promotion of Equality). There is little awareness that sexual orientation or gender

identity issues could affect school performance (2014, GALE Checklist respondent, Gabi Calleja).

An appropriate curriculum
6. Avalilability of public information: Before 2010, Malta Gay News reported that gay persons and their

lives are likely to be portrayed in negative terms by the local media and that positive images of gay life
are unlikely to appear in entertainment programs (COWI, 2010 Malta-sociological study, p. 12).

The government is quite outspoken on LGBTI issues which have high visibility in the media and in
politics. This has come about after 12 years of advocacy and activism by various LGBTI groups (2014,
GALE Checklist respondent, Gabi Calleja). Information is disseminated through various forms of
media, in parental skills courses, through the curriculum and even through recent legislation regarding
civil unions and gender identity rights (2014, GALE Checklist respondent, Renee Laiviera,

Commissioner of the National Commission for the Promotion of Equality).
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7. Relevant and supportive attention in school resources: The National Minimum Curriculum (NMC)
issued in 1999 by the Ministry of Education states that the curriculum should include information and
knowledge on the range of sexual identities and should teach children respect for diversity, respect
towards persons with a different sexual identity, etc. (COWI, 2010 Malta-sociological study, p. 10).
All these are covered through the PSCD (Personal, Social and Career Development) compulsory
curriculum in all schools (2014, GALE Checklist respondent, Renee Laiviera, Commissioner of the
National Commission for the Promotion of Equality). Although no research has yet been conducted on
this, it is unlikely that current school text books and library resources are inclusive of DESPOGI
students. The personal and social development syllabus includes education on diverse sexual
orientations and gender identity but the input is limited due to time constraints. the quality of the
education provided is very much dependent on the quality of the teacher (2014, GALE Checklist

respondent, Gabi Calleja).

8. Resources for LGBT students: before 2010, the Malta Gay Rights Movement has been denied
permission by Catholic schools to disseminate leaflets and education materials aiming to inform
students about LGBT sexuality and issues (COWI, 2010 Malta-sociological study, p. 10).

In 2015, the donation of reading material by the Malta Gay Rights Movement, that contained the
teaching of diverse families including same-sex parenting,[86] to the education department caused
some controversy. Minister of Education Evarist Bartolo took a position not to distribute the material,
questioning both directly inclusion and indirectly discrimination

(https://en.wikipedia.org/wiki/LGBT _rights_in_Malta).

One activist GALE Checklist respondent thinks no such resources are available to students in school

(other than for the regular student services such as counsellors and social workers). Most young
people would access resources online (2014, GALE Checklist respondent, Gabi Calleja). However, the
Commissioner of the National Commission for the Promotion of Equality says that during their PSCD
lessons, students are encouraged to bring up and openly discuss the above. Some schools are also
organizing awareness weeks focusing on diversity and LGBTI issues and/or inviting the local NGO on
LGBTI to speak to both staff and students (2014, GALE Checklist respondent, Renee Laiviera).

9. Support services open to LGBT like counseling: The Malta Gay Rights Movement runs a weekly
drop in and support services. The university of Malta also has an LGBTI student society which acts as
a support group and resources for students. She also mentions that some counsellors refer students
to the Malta Gay Rights Movement which we consider to be a positive development in that for many
years such referrals would have been discouraged (2014, GALE Checklist respondent, Gabi Calleja).
The Commissioner of the National Commission for the Promotion of Equality thinks that regular

support counselors are open tot LGBTI students.

10. Peer-learning opportunities like LGBT youth groups of minors or GSA's: The university of Malta

also has an LGBTI student society which acts as a support group and resources for students. The
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Malta Gay Rights Movement runs a Rainbow Support Service which includes a weekly youth drop in.
There is one secondary school which has established a diversity group which runs on the same lines
as a gay/straight alliance but is not limited to SOGI but would also cover race and disability for
example. The university has an LGBTI student society. (2014, GALE Checklist respondent, Gabi
Calleja).

Good teachers
11. Supportive staff: There has been no study assessing the attitudes of teachers on LGBTI rights

(2014, GALE Checklist respondent, Gabi Calleja). It is one thing when you come to policy and
legislative change and another matter when you come to attitude change. Malta has progressed a
great deal on legislation and policy. Although many are accepting, others still have some reservations
and concerns. However the Ministry for Education and Employment makes sure that these
reservations and concerns do not in any way translate into harassment and/or non-acceptance.
There is a zero tolerance towards staff who do not respect diversity (2014, GALE Checklist

respondent, Renee Laiviera, Commissioner of the National Commission for the Promotion of Equality).

12. Staff competent to teach: It is included in equal opportunities training to all trainee teachers
although this is not particularly comprehensive. For particular subjects such as personal and social
education, the curriculum would definitely include sexual diversity (2014, GALE Checklist respondent,
Gabi Calleja).

13. Staff competent to support: The anti-bullying policy provides also procedures that schools are to
follow and strategies that schools can adopt to ensure a safe environment for students. To our
knowledge there are no specific guidelines for counsellors on how to support DESPOGI students and
expertise may vary between one counsellor and another as might attitudes (2014, GALE Checklist
respondent, Gabi Calleja). Guidelines are being drawn and will be issued soon (2014, GALE Checklist

respondent, Renee Laiviera, Commissioner of the National Commission for the Promotion of Equality)

14. Supportive school environment: The National Minimum Curriculum contains a statement about
sexuality which states that “(w)hen dealing with this topic, the teachers must keep in mind the context
of moral and religious values of the students and their parents” (p.43). With the dominant ‘moral and
religious values’ in Malta reflecting those of the Catholic Church, this proviso could be seen to be in
effect absolving teachers of their need to raise LGBT issues (COWI, 2010 Malta-sociological study, p.
10).

All surveys to date seem to indicate that DESPOGI students are likely to experience homophobic and
transphobic bullying. Malta is only now introducing co-ed education in secondary state schools which
may not always favour DESPOGI students. While there is a visible trend of young people coming out
at a younger age, this does not necessarily mean that they encounter less homophobia. In fact, it is
likely that increased visibility also raises the risk of being targetted. Again, it is unlikely that the ethos
of church schools are particularly welcoming of sexual diversity (2014, GALE Checklist respondent,

Gabi Calleja). In practice many schools are supportive and if schools are not supportive, the Student
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Services Department, within the Directorate for Educational Services, Ministry for Education and
Employment, makes necessary interventions (2014, GALE Checklist respondent, Renee Laiviera,

Commissioner of the National Commission for the Promotion of Equality).

15. Employment protection for staff: LGBTI staff are protected against discrimination, but in schools
owned by the Catholic Church this remains a problem. In July 2007, Malta's Union of Teachers
threatened to publish the details of four attempts to fire gay and lesbian teachers from Roman Catholic
schools. According to the union, Church schools were under pressure from parents to fire the
teachers, leading to four interventions in the past five years

(https://en.wikipedia.org/wiki/LGBT _rights_in_Malta).

The Malta Transgender and Intersex policy allows students to present themselves, be addressed,

choose the facilities, such as toilets, that match their gender; and wear a uniform that matches their

gender. The policy also includes recommendations for implementation in schools (MoEE, 2015, p 24).

Recommendations

1. Create a National Strategic Committee on Sexual Diversity in Education

2. Make attention for DESPOGI issues a priority for each department in the Ministry of Education

3. Do research on effect of interventions and systematically improve impact

4. Monitor the progress of the government strategy

5. Include DESPOGI in the monitoring reports on the Convention against Discrimination in Education
and SDG 4
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Moldova

The reliability of this assessment is scored as 1 star on reliability of data and 1 star on different
perspectives.

Two local expert respondents scored Moldova in 2014-2015, one focusing on legal rights and scoring
mostly "no policy" and one also considering the social context and scoring mostly "discouraging". After
review of the few available data and recent developments, GALE re-scored the country as 100%

discouraged with 2 items scored as unknown. We label Moldova as denying with a total score of 25%.

Right to Education Assessment Matrix Forbidden Discouraged No policy Encouraged Supported

1. Full access to schools for DESPOGI?

2. Freedom of self expression for DESPOGI?

3. Protection against DESPOGI bullying?

4. No drop-out of DESPOGI?

. Equal school performance of DESPOGI?

. Is there public information about sexual diversity?

N

Attention in resources about sexual diversity?

©

Resources for DESPOGI students?

9. Support services open to DESPOGI students?

10. Peer-learning opportunities for DESPOGI?

11. Is staff supportive for DESPOGI?

12. Staff competent to teach about sexual diversity?

13. Is staff competent to support DESPOGI?

14. Supportive school environment for DESPOGI?

15. Employment protection for DESPOGI staff?

General assessment
The countries education system seems to be centralized. The attitudes towards DESPOGI are very

negative and these attitudes have government and church support. LGBT Prides are allowed but
restricted. There is a non-discrimination law in the area of employment (there were no precedent
regarding LGBT teachers), and there is a censorship draft law on propaganda of prostitution,
pedophilia and non-heterosexual relationships. There is no specific research on sexual diversity in

education and if there are policies on inclusive education, they are not applied to DESPOGI.
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Legal context

Laws

In 1995 The Criminal Code of Moldova removed the pre-existing sodomy provisions from the Soviet Union period.
The age of consent is equal at 16. The 2012 the Law on Ensuring Equality (Law nr. 121) specifies that the law
only applies to sexual orientation in employment(ILGA, 2017). In 2013 the parliament of Moldova passed a bill
which bans the propaganda of prostitution, pedophilia and "any other relations than those related to marriage and
family in accordance with the Constitution and the Family Code". The law did not explicitly prohibit the
"propaganda" of homosexuality, but it could be interpreted as such by the judges (Wikipedia, 2017). The law was

repealed under the pressure from international institutions 